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INTRODUCTION

Domestic violence is one of the most topical problems of the society. It is a global disease which kills
tortures and mars humans physically, mentally, sexually and economically. No society is protected
from it. It does not possess boarders with respect to culture, public, ethnic or economic belonging,
education or age. The difference lies in the ways and trends of domestic violence according to the states
and regions. Domestic violence is one of the most wide spread human rights violations that encroaches
human security, honor, self-respect and restricts right of people to enjoy the main human rights and
freedoms.

Considering it, states should carry out pro-active measures to solve the problem. Adoption of the law on
“Prevention of domestic violence and protection and assistance of the victims of domestic violence” on
May 25, 2006 by the Parliament of Georgia should be considered as a positive step. The law has been
prepared by GYLA initiative and by the financial contribution of the American Bar Association (Various
state and non-governmental organizations participated in the process of preparing the draft). The law
aims to identify the activities specific to the domestic violence and create the legislative basis for
revealing and preventing domestic violence, as well as to define legal and social protection mechanisms
for the victims of domestic violence.

The Georgian Young Lawyers’ Association in the frames of the ABA/RULI project carried out monitoring
of using legal protection mechanisms with respect to the law on

Domestic Violence in the law enforcement and judiciary organs. The research aimed to reveal how
effectively was the new law on “Prevention of Domestic Violence, protection and assistance of the
victims of domestic violence” carried out in real life. In particular, how often do the victims of domestic
violence apply to legal protection mechanisms (protective and restrictive orders). The research is
underpinned by the official documents retrieved from the law enforcement and judiciary organs and
covers Thilisi, Imereti and Shida Kartli regions. We should also emphasize that data provided by the
General Prosecutors’ office covers all the regions of Georgia.

According to the law on “Prevention of the domestic violence and protection and assistance of the
victims of domestic violence”, domestic violence stands for violation of the constitutional rights and
freedoms of one family member by the other, in conjunction with

- physical
- psychological

- economic
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- sexual violence

- coercion or threat

It was the first case when the law defined the concept of domestic violence, as well as prepared the legal
bases for issuing protective and restrictive orders.

The Law of Georgia defines each forms of domestic violence in a following way:

a. Physical violence — battery, torture, injury, restriction of liberty or any other action that causes
physical pain or suffering, or failure to meet requirements concerning state of health that may
cause harm to the health or lead to the death of a family member;

b. Psychological violence — offence, blackmail, degrading treatment, threat or any other act that
violates pride and dignity of the human being;

c¢. Coercion — physical or psychological coercion of the person to perform or to abstain from
performing an act, performance or non-performance of which represents the right of a person,
or coercion to stand certain influence against his/her will; as well as restriction to enjoy the
right to benefit from the property that is in joint possession or to manage his/her share;

d. Sexual violence — sexual intercourse by violence, threat of violence or by using a vulnerable
condition of a victim, as well as sexual intercourse with or other act of sexual nature or immoral
act against the minor;

e. [Economic violence — an act that causes restriction of the food, shelter and other necessary
conditions for normal development, restriction of the right to engage in labor activities.

Physical violence is more vivid than psychological, however permanent abuse and degrading treatment,
isolation by force, restriction of social mobility and economic resources, permanent fear that accompanies
coercion are more developed and at the same time severe methods of violence. Invisible character of
psychological violence complicates its identification. The victims, however, at that time are under the
psychological stress and feel unprotected.

For the purpose of the law the concept of the “family member” is broader and includes: mother, father,
grandfather, grandmother, spouse, child (stepchild), adopted child, foster parents, grandchild, siblings,
parents of spouse, children-in-law, former spouse, persons in non-registered cohabitation, guardians, as
well as persons who live or lived together. Considering the concept of “family member” a victim is a
family member, experiencing physical, psychological, sexual, economic violence or coercion, while the
violator is a member of family who inflicts physical, psychological and economic violence or coercion
against another family member.
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The legislators of the various countries, including the Georgian legislation, apply protective and
restrictive orders- as a temporary measures issued by the competent agency or an official for swift
reaction of the case of domestic violence with a view to protect victims of domestic violence and restrict
certain actions of a violator.

A protective order is an act issued by a court judge, which defines temporary protection measures of
victims in cases of domestic violence.

A restrictive order is an order issued by the police, which defines temporary protection measures of
victims in cases of domestic violence and which shall be submitted to the court for approval within 24
hours.
The temporary protection measures include:

- Measures of protection of the victim, his/her dependent;

- Separation of a victim, his/her dependants from the abuser and placement in the shelter;

- Prohibiting the violator from arbitrary use of joint possessions;

- Separation of an abuser from children, regulation of his/her visits to and relations with children;

- Obligation of the abuser to keep distance from the victim, his’/her workplace and other places
where the victim is present;

- Other issues necessary for the security of a victim.

The difference among the restrictive and protective orders is the following: the policeman issues a
restrictive order immediately, when reacting on the fact, when the police is summoned at the moment of
abuse. The act should be submitted to the court for approval within 24 hours. As for the protective order,
it is issued within 10 days by a court upon application of a competent person.

THE METHODOLOGY OF RESEARCHING OF USING LEGAL PROTECTION
MECHANISMS IN DOMESTIC VIOLENCE CASES

Considering Articles 37,38 and 40 of the General Administrative Code the Georgian Young Lawyers’
Association requested following information on the basis of the law on “Prevention of the domestic
violence, protection and assistance of the victims” and Chapter VII(3) of the Georgian Administrative
Procedures Code. In particular:

- how many restrictive orders (from law enforcement agencies) and protective orders (from judiciary
organs) were issued;
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- on what type of violations where the restrictive orders issued, statistic data on each type of violence
separately (physical, psychological, sexual, economical and coercion)

- the number of victim men and women;
- the number of minors.

- the number of initiated criminal persecutions against violators for failure to fulfill requirements
envisaged by the restrictive and protective orders.

The research covers the period from September 2006 until June 2007.

The information has been requested from the following agencies:

Thilisi
=  The main department of the Tbilisi Patrol Police
= Thbilisi City Court (Administrative board)

= The General Prosecutor’s Office of Georgia

Imereti region
= Kautaisi city court
= Imereti main department of the Patrol Police of the Ministry of Interior

= District Prosecutor’s office of the West Georgia
Shida Kartli region

= The main department of the Patrol Police of the Shida Kartli and Samtskhe Javakheti regions
of the Ministry of Interior;

= Gori regional court;
=  The main department of the Patrol police of the Shida Kartli region
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Following information was delivered:

Restrictive orders

1. The Ministry of Interior

The main department of Tbilisi Patrol Police — 236 restrictive orders were issued by Patrol-inspectors
from November 2006° until April 2007. Among them:

30
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The letter, however, did not specify the types of violence and gender of victims of domestic violence.
For the reason we requested information once again on the period of November 1, 2006 - June 1, 2007.
The received answer cover only the data of 2006, by which we conclude that it pertains to the period
Novemberl, 2006 - December 1, 2006.

3 Information (The law was enacted on June 9, 2006) was requested from November 1 for the following reasons: The form of the restric-
tive order was approved by the order of the Minister #1079 on September 1,2006. However the forms were copied and disseminated only
on November 17, 2006.
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1.1. In 2006 the main department of Thilisi Patrol Police issued 96 restrictive orders. In 87 cases
victims were women, in the rest 9 cases —men. The orders were issued:
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1.2.The main department of the Patrol Police (Imereti region) of the Ministry of Interior informed
us that since May 20,2007 the department registered and issued 20 restrictive orders. Among them in 18
cases victims were women, in two cases men. Restrictive orders were issued for:

- Psychological violence -13;
- Physical violence -7;

- Economic violence -3

1.3. The main department of Shida Kartli and Samtskhe Javakheti regions of the Patrol Police of the
Ministry of Interior informed that since February 2007 until June 2007 26 cases of domestic violence
were identified. Restrictive order was issued on 15 cases.
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THE TOTAL AMOUNT (THE MINISTRY OF INTERIOR)

Geographic unit Restrictive order
Thilisi 236
Imereti region 20
Shida Kartli region 15
total 271
L2510
FEEy
O Thikisi
150
B Imereti region
1
50 0 Shida Karth region
¥}
2. Judiciary

2.1. According to the information submitted by the Thilisi city court (administrative board) since
September 2006 until April 2007 210 solicitations have been approved by the Administrative board
with a request to satisfy restrictive orders, among them two solicitations were approved partially. In 189
cases victims were women, in 25 cases men, while in three cases restrictive orders have been approved
with a view to protect a minor.
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Restrictive orders have been approved during the following types of violence:

Type of violence Quantity

physical violence 9

psychological violence 86

O
(O8]

psychological and physical violence

economic violence

economic, physical and psychological violence
economic and psychological violence
economic and physical violence

psychological violence and coercion

sexual violence

psychological, sexual violence and coercion
psychological, physical violence and coercion
coercion

total

N (=== =N

[
<

2.2. Until June 20, 2007 Kutaisi city court discussed 18 solicitations with a demand to approve
restrictive orders. Among them only 15 were satisfied (physical violence), three solicitations were not
satisfied. In 13 cases victim is a women in one case a men in one case restrictive order has been approved
with a view to protect juveniles. Criminal persecution has been initiated on one case.

2.3. Gori regional court informed that, since September 1, 2006 until June 20, 2007 19 restrictive
orders were approved.

Restrictive orders were approved on the following abuses:

Type of violence
Psychological Physical Economical Psyc{lologlcal-
physical
13 2 1 3
total-19

Among victims 15 were women and 4 - men
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The Total (courts)

Geographic unit Restrictive order
Thilisi 210

Imereti region 15

Shida Kartli region 19

total 244

According to the information submitted by the General Prosecutor’s Office, since September 2006 until
June 2007 372 restrictive orders were send from the department of the patrol police of the Ministry of
Interior to the agencies of the General Prosecutor’s office. Among them

- Thilisi prosecutor’s office — 273;

- Prosecutor’s office of Adjara Autonomous Republic-53;

- Kakheti district prosecutor’s office — 3

- Shida Kartli district prosecutor’s office — 11

- Kvemo Kartli district prosecutor’s office — 16;

- District prosecutor’s office of the West Georgia -15

- District prosecutor’s office of the Samegrelo-Zemo Svaneti region — 1
- Mtskheta -Mtianeti district prosecutor’s office -0

- Samtskhe-Javakheti district prosecutor’s office -0

No criminal persecution has been initiated on the bases of the mentioned restrictive orders.

3.1. The district prosecutor’s office of the West Georgia received 19 restrictive orders since September
20, 2006 until June 20.
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PROTECTIVE ORDER

1, Thilisi City Court (administrative board) submitted the following information: Since September
2006 until April 2007 5 protective orders have been approved. Among them one was satisfied partially.
In all the five cases victim was a women, while in one case a minor was presented. Four protective
orders have been submitted in the family for prevention of the physical and psychological violence and

one for prevention of psychological violence.

2. According to the information submitted by the Kutaisi city court, in 2006 Kutaisi district court

did not issue any protective orders.

3. Gori regional court informed that since September 1, 2006 until June 20, 2007 Gori regional court

issued 6 protective orders on the following types of violations “

Physical- economical

Physical

Psychological-physical

Psychological-economical

N B | = —

Two victims were women and four men.

SUMMARY:

The research revealed the following picture:

Geographical unit

Restrictive order (r.o.)

Protective order (p.o)

Thilisi 210 5
Imereti region 15 0
Shida Kartli 19 6
total 244 11
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restrictive order

a'Thilisi

A Imereti region

0 Shida Karili region

protective order

3

DOThilisi

BImereti region

O5hida Karili region

total 244 tatal 11
Geographical unit victim women victim men minor
Thilisi 189 (r.0.) +5 (p.o.) 25 (r.0) 3
Imereti region 13 1 1
Shida Kartli 15 (r.0)+2 (p.o) 4 (r.0.)+ 4 (p.o) 0
Total 224 34 4

As for the forms of violence, the research demonstrated that most often we encounter psychological
violence, after it comes physical violence. However, we also met single cases of economic violence and
coercion and rarely sexual violence.

As for the information requested by us on initiating of criminal persecution against a violator for failure
to fulfill requirements envisaged by law, save Kutaisi city court none of the agencies answered the
question. It makes us think that criminal persecution has not been initiated except the single case.

Hereby we have submitted only official information when a person applies to the law enforcement and
judiciary agencies. As for the unofficial information with regard to the facts of violence, when the victim
tries to conceal and not to reveal her/his conditions and does not apply to law enforcement agencies, the
percentage is very high. “3/4 (76,9%) of the enquired think that victims of violence, family members
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and relatives hide facts of violence from the society. 9, 8% think that only some facts are revealed, only
4.8 consider that victims of violence and their family members do not hide cases of violence.”

It is already a year that the Georgian government paid attention on the problem of domestic violence. It
adopted a special law and however with delay, approved an activity plan. Even though the activity plan
suggests only the small list of activities, carrying out of the listed activities will still generate a positive
outcome concerning victim protection. The main issue is that goals set by the activity plan should be
reached by the end of 2008. The problem of domestic violence is equally topical in the region, however
the research demonstrated that regions are rarely presented. The reason is the low public awareness in
rural areas. Therefore, for the full and effective implementation of the law it is important to carry out
information campaign, increase public awareness in that direction and develop the law.

Last time, the problem of domestic violence and its causes and results generated wide response and
interest in public. International community acknowledged unanimously, that the issue requires great
attention and activity. The research conducted by us showed it again. For the reason of deeply rooted
traditional approaches and for the lack of effective strategy directed for elimination of domestic violence,
the progress is slow. Consequently, families still suffer from violence and the indicator varies from 20 to
50 percent. (Women are in majority).

* The basic research of public opinion with regard to domestic violence, Georgia, 2006, American Bar Association legal initiative of
Central Europe and Eurasia.



