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DEMOCRATIC INSTITUTIONS:

Democratic elections (Monday, 4 October 2004):

A number of recent elections in OSCE regions fell seriously short of international standards. Some improvements were also recorded. 

Compared to previous elections, a fair number of improvements were noted at the local elections in Albania on 12 October 2003. These included a higher level of professional work by the Central Election Commission and an electoral code that was better up to par with international standards. On a negative note, political pressure was exerted on the electoral management bodies throughout the election process, which delayed or blocked several election processes and led to significant delays in announcing the final election results. Further concerns included inaccurate voter lists, poor training of members of the Local Government Election Commissions, replacement of a considerable number of commissioners a few hours before the election, and last minute changes in the location of several polling stations, which lead to voter confusion. In addition, only after a long time of inactivity had a bipartisan parliamentary commission been set up to work on the amendments to the electoral code according to the OSCE’s recommendations.
 

The flawed presidential election of 15 October 2003 in Azerbaijan seriously aggravated the human rights situation in that country. Many journalists were harassed, attacked, arrested and subjected to editorial interference. The numerous irregularities provoked massive demonstrations in Baku on 16 October 2003. Consequently, hundreds of members of the opposition parties were arrested.
 At least one person was beaten to death by police. Hundreds were reportedly injured.
 
The fundamental issue of systematic and widespread electoral fraud was not addressed. The Central Election Commission (CEC) invalidated votes from 694 polling stations due to irregularities but let stand the results in a large numbers of others where serious violation had also occurred. As a result, about 20% of the electorate was disenfranchised. Furthermore, the final, crucial stage of vote tabulation was carried out in secrecy by the CEC, obstructing observers from being able to judge its accuracy. Many election officials were detained and intimidated for refusing to sign flawed and fraudulent protocols.
 
While the 2 November 2003 parliamentary elections in Georgia fell short of a large number of internationally accepted standards for democratic elections, the extraordinary presidential elections of 4 January 2004 and the repeat of the parliamentary elections on 28 March 2004 demonstrated notable progress and were the most democratic elections since Georgia’s independence. 

Nevertheless, the international election observation mission of the OSCE, the Council of Europe and the EU listed a number of shortcomings that still have to be addressed for future elections. Among them are the failure of state TV to provide balanced coverage of the election campaign, the inability to ensure a balanced election commission on all levels, a continuing lack of clear separation between state administration and political party structures and a complete lack of commitment to guarantee sufficient conditions for democratic elections in Adjara.

Of a total of 16 eligible parties, only the ruling party, the National-Movement Democrats, managed to meet the 7-percent threshold to enter parliament. The threshold was increased from 5%, which is yet another matter of concern.
 The resulting one-party parliament is not the best demonstration of willingness to strengthen democratic institutions.

In Russia, two elections were recently held, namely the elections to the State Duma on 7 December 2003 and the presidential elections on 14 March 2004. On a purely technical level, the elections were professionally organized and well administered. There were, however, widespread abuses of executive authority and state resources by pro-government parties. 

During the presidential elections, the incumbent president did not participate in public debates and refrained, in many cases, from conventional campaign discourse. Moreover, the state-controlled media was clearly biased in favor of the incumbent. The Central Election Commission failed to take adequate remedial action therefore voters could not fairly assess the candidates.
 

The same media bias occurred during parliamentary elections when state media featured widespread criticism of the so-called “oligarchs” during the campaign and also criticized the opposition parties that had received funding from them: the liberal parties, Yabloko and the Union of Right Forces (SPS). The pre-parliamentary election time was characterized by arrests of people who supported opposition parties financially – most prominently Mikhail Khodorkovsky.

The practice of open voting was widely used, directly challenging the principle of a secret vote. Instances of group voting were also noted as were isolated cases of more serious irregularities such as unauthorized persons apparently directing polling stations and intimidation of voters.

The latest announcements of political reform to the election of regional governors made by President Putin after the ferocious terrorist attacks in August and September 2004 are a matter of serious concern. The proposed plans would put an end to the direct election of regional governors and would have them be nominated by the president instead. Such a reform appears to be a pretext to boost central power rather than a legitimate course of action to improve safety in the country. The IHF fails to see how this reform could help Russia protect its people against terrorist acts.

The credibility of the presidential elections in Chechnya on 29 August 2004 was compromised by the fact that minimum standards for holding free and fair elections did not exist in Chechnya. Moreover, Russian electoral authorities excluded presidential competitors to ensure the victory of the Kremlin’s favorite candidate, Alu Alkhanov. The IHF considers that the Russian authorities repeated the same violations of electoral standards as those witnessed in the election of Akhmad Kadyrov in 2003. Further, the IHF underscores that manipulating democracy to produce a pre-determined outcome is not fair, nor does it contribute to a solution to the ongoing brutal conflict.
 

Voting during the first round of presidential elections in Macedonia
 on 14 April 2004, was conducted in generally democratic conditions in which citizens could freely express their will. In the second round of elections, on 28 April, several irregularities were reported, including intimidation of observers and even forcing them out of polling stations before the official closing time; ballot stuffing; exerting pressure on members of the election committees and coercing them to allow violations of the law; multiple and proxy voting; and open pressure on voters by political party representatives.
The lack of appropriate reaction by the State Election Commission and the Ministry of Justice was a fundamental problem. Both of them failed to assess the irregularities from the viewpoint of violations of rights guaranteed to individuals. Instead, they assessed the shortcomings only from the angle of their impact on the final election results. Such an approach prevents true protection of the citizens' rights and releases the authorities from the responsibility of addressing serious problems. As a result, similar violations may occur in the next elections.

In Kazakhstan, the 19 September 2004 parliamentary elections fell short of OSCE commitments. A number of serious shortcomings overshadowed the small improvements that had been made. The manner in which the new electronic voting system was established eroded confidence in the election process.  Though improved legislation was in place, it lacked full implementation. Furthermore, the composition of the election commissions did not represent the political balance and the voters faced considerable pressure, especially by local government officials and by supervisors in the workplace. During the pre-election process, media monitoring revealed a strong bias in news reporting in favour of the pro-presidential parties.
  

In a serious breach of fair election principles, Galymzhan Zhakianov and Bulat Abilov, two prominent opposition leaders, were prevented from taking part in the elections. Both were charged with issues that appeared to be politically motivated.
 Zhakianov was not released from prison on parole at the beginning of August 2004, as scheduled previously, because new charges were brought against him.

In Belarus, parliamentary elections will be held on 17 October 2004. Given the Belarusian government's total control over the electoral process and the history of fraudulent elections and referenda, several pre-election incidents have confirmed that all appeals for free and fair elections seem to be ignored by President Lukashenka. For example, on 21 July, police violently dispersed an anti-presidential demonstration of 5,000, which had been sanctioned by authorities. Police beat the demonstrators, arrested around 50 of them and fined or gave prison sentences to 26.
 

The authorities have also taken measures to prevent the publication and distribution of independent newspapers. On 16 August 2004, the information minister ordered a three-month closure of the independent weekly Novaya Gazeta on arbitrary grounds. In addition, local Minsk authorities “recommended” that the owners of major stores not sell the three major independent newspapers during the pre-election period.
 

In September 2004, President Lukashenka announced that simultaneously with the parliamentary elections, a referendum will be held to decide whether he can run for a third term of office in 2006. The constitution and other laws
 clearly limit him to two terms and a referendum on this question is illegal.
 Moreover, it is difficult to believe that such a referendum would be free and fair and so reflect the views of Belarusians in a country where, for example, people are jailed just for shouting anti-presidential slogans, as happened during Lukashenka’s speech on 8 September 2004 in Minsk.
 

Numerous pre-election problems have been reported from Ukraine, where presidential elections will be held on 31 October 2004. Although the law on presidential elections shows substantial improvements as compared to previous legislation and represents clear progress towards meeting Ukraine’s commitments on democratic elections, the way in which the presidential election campaign has been led until mid-September (the time of this writing), has failed to prove the commitment of most authorities to ensure free and fair elections. What is more, the IHF has received numerous reports of citizens being intimidated by authorities when they have demonstrated their support for opposition candidates. Many, for example, have been filmed by undercover police officers. In addition, employees and students have been pressured by their superiors into supporting the government-backed candidate and threatened with loss of job or place of study if they attend electoral rallies of opposition candidates.

Furthermore, newspapers published by local oblast administrations, which are financed with public funds and available to poor rural populations, contain strongly propagandistic materials in favor of the pro-government candidate. The media is also, to a large extent, biased to the same direction.
 In addition, the Ukrainian human rights community has been prevented from monitoring the balloting on 31 October 2004 because of a last minute initiative by the parliamentary majority to change the law.
 

The incidents at the mayoral election in Muckacheve in April 2004 led NGOs and independent observers to fear that authorities might use any means possible to ensure that the up-coming election is won by the current prime minister. The Mukacheve election was grossly falsified
 and violent incidents were reported. For example, unidentified men attacked a polling station, domestic observers were physically assaulted while the police remained inactive and voting protocols were stolen.
 

In the United States, foreign observers will monitor the presidential election scheduled for 2 November 2004. The 2000 presidential elections were affected by a number of irregularities in some parts of the country that put the democratic standards of the country into question. In light of this, the OSCE/ODIHR election observation mission will give the United States a good opportunity to re-establish full trust in its democratic standards. This also points out that even established democracies are not devoid of problems during the election process. 

In Turkmenistan, parliamentary elections are to be held on 19 December 2004. In light of what occurred during the last election of April 2003, when national representatives to the People’s Council, (Halk Maslahaty) were elected, it is expected that the up-coming elections will also violate practically all international standards of democratic elections. Prior to the 2003 elections, very little information was provided to the public about the candidates and there were no opposition candidates or election campaigns.
 Conditions for free and fair elections in Turkmenistan still do not exist given that there are no possibilities for an organized opposition to operate and that freedom of the media, the right to assembly and an active civil society have been obstructed – to mention just a few problems. In addition, the Turkmen public has only been informed about the date of the elections, no other information is publicly available.  

The preparation of parliamentary elections in Uzbekistan, which are to be held on 26 December 2004, is not satisfactory. As of July 2004, the government had taken no steps to promote electoral freedoms. Not a single genuine opposition political party had been allowed to register, and opposition party members continue to face harassment and criminal prosecution. New legislation bans NGOs from working with political parties, preventing them from working to promote free and fair elections. An amendment to the law on NGOs prohibits all foreign and international NGOs and their staff from participating in any political activity, including the creation of new parties and movements. An amendment to the law on political parties prohibits foreign governments and NGOs from working with registered political parties.
 In September, a court in Tashkent shut down the media training organization, Internews-Uzbekistan, for six months on technical violations such as failure to register a logo or a change of address. In September 2003 Internews-Uzbekistan initiated a project documenting government abuse of the press.

In Tajikistan, parliamentary elections are to be held in February 2005. The Tajik parliament has approved a series of changes to the Election Code that should improve the election process. The amendments, among other things, call for independent people to be appointed to local election commissions. However, two particularly important issues are not addressed: the inclusion of political party representatives at polling stations on voting day and a provision that all parties be given the tabulation of vote results right after counting, so they can compare them later to the official results.
 

Recommendations: 

The OSCE participating States have recognized that “periodic, genuine elections are the foundation of representative government; that the right to participate in elections that are free and fair is a fundamental human right, guaranteed by international law; and that to be democratic an election process must be universal, equal, fair, secret, free, transparent, and accountable.”

As for the up-coming elections, the participating States should take urgent measures to fully implement their commitments, spelled out in the OSCE/ODIHR document “Existing Commitments for Democratic Elections in OSCE Participating States” (2003). These include, for example, unhindered registration of candidates and free campaigning, equal access to public media, a balanced composition of election committees at all levels, up-to-date voter lists and other organizational arrangements for an adequate polling procedure. Public officials should in no way be involved in campaigning nor should public funds and infrastructure available to them (such as postal services) be used for campaigning. Domestic and international observers should be allowed to monitor all elections without a hindrance. 
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TOLERANCE AND NON-DISCRIMINATION I:

National and ethnic minorities, including Roma and Sinti  (Tuesday, 5 October 1004):   

Turkmenistan’s policy toward minorities has increasingly forced the assimilation of ethnic and national minorities into the majority population. For a long time only ethnic Turkmen have been hired by financial, judicial and military institutions, and by the police and security agencies. New regulations and policies introduced in the past few years have included restrictive educational and citizenship policies. As a result, members of all of Turkmenistan’s ethnic minorities, including Uzbeks, Russians, Kazakhs, Armenians, Germans, and Koreans feel extremely vulnerable and see no future for their children.

The last existing bilingual Turkmen-Uzbek and Turkmen-Kazakh schools have been closed down and in only a few schools there is a Russian-language class. Therefore, as of the school year starting in the fall of 2004, the language of education is almost exclusively Turkmen.

Former Soviet citizens in Turkmenistan who currently have no citizenship are in a vulnerable situation. Their prospects of being naturalized or of having their legal status resolved in some other manner are slim. As a result, they cannot enjoy many basic rights and are subjected to arbitrary identity checks by law enforcement officials.
 

A territory in Dashoguz velayat recently became part of Turkmenistan. Around 3,500 Uzbeks who live there could only get a passport if they registered as ethnic Turkmen.
 

The Baluchi minority, who live close to the Afghan boarder, are systematically harassed by Turkmen special services.
 

In June 2003, Turkmenistan cancelled the Russian-Turkmen agreement on dual citizenship and ordered all those who decided to have a Russian passport to leave the country within two months. This measure has not been closely monitored and implemented and there are still people with both passports living in Turkmenistan. However, in August 2004 it was rumored that dual Russian-Turkmen citizenship will no longer be recognized as of the beginning of 2006. Meanwhile, authorities are trying to identify those who have dual Russian-Turkmen citizenship by, among other things, interviewing children in kindergartens and in schools.
 Local monitors fear that children with dual citizenship will be subjected to discrimination and may even be stripped of their Turkmen citizenship.
  

In Kyrgyzstan, members of the Muslim Uigur community, who are refugees from China, have been particularly targeted since 2000 because Kyrgyzstan has been working to strengthen its ties with China. Some Uigurs have been killed, their markets have been burned down, and some have been extradited to China. Two of those extradited, Rahmatulla Ismail and Arken Yakuf, were sentenced to death in China and executed in April 2004.

The Transdnistrian conflict in Moldova escalated in July 2004 when authorities of the self-proclaimed “Transdnistrian Moldovan Republic (TMR)” moved to close down the last eight Moldovan/Romanian-language schools that use Latin script. Moldovan/Romanian is the mother tongue of an estimated 40% of the population in the TMR. Approximately 5,000 pupils have been studying the language in Latin script for over ten years and want to continue to do so. The right to use Latin script is perceived as an important sign of the right to self-identification but is also an essential prerequisite for successful studies in Moldovan/Romanian schools of higher education.
 As of 10 September 2004 two schools remained closed and the others lacked proper registration and faced various other difficulties.

In Belarus,
 discriminatory and xenophobic tendencies against minority groups have become more common but there are no national bodies with a clear mandate to combat such behavior. The state media frequently broadcast programs with an anti-minority message. The Roma and the Polish minorities complain about the lack of education in their own language, and members of minority groups, who do not speak Russian, are not provided interpretation in courts. 

About 74% of all people identify Belarusian as their mother tongue while only 37% actually speak it. This is a result of government policies intended to suppress the use of the Belarusian language and to promote the use of Russian. There is a lack of Belarusian-language schools and no Belarusian-language institutions of higher education exist. On TV and radio, the Belarusian language is presented solely as a language of ethnography, history and literature; programs featuring political social or economic issues are transmitted in the Russian language only. What is more, the state media advocates the idea that every Belarusian-speaking person is a “national fascist,” a “member of the opposition” and a politically engaged person in the negative sense. Furthermore, only a very small number of those who speak Belarusian are represented in the state administration or in law enforcement agencies and they hold primarily unimportant posts.

In Bosnia and Herzegovina
 (BiH), relations between the three major ethnic groups, Bosniaks, Croats and Serbs, are still characterized by an unwillingness of the three ruling nationalistic parties to condemn perpetrators of human rights violations if the victims are other than members of their own ethnic group. Little is being done to create a culture of tolerance amongst the various ethnic groups. Discrimination is most evident in the field of employment. In most municipalities the majority ethnicity constitutes 99% of the employees in public institutions. One problem in the efforts to eliminate discrimination is the fact that there is no valid statistical data on the various smaller minority groups in Bosnia.
 

In a positive development, the return of property to refugees and displaced persons has been very successful. As of April 2004, about 93% of the property had been returned to its pre-war owners. The actual process of return of refugees and IDPs, however, is still fraught with difficulties. Depending on the region, the percentage of returned refugees and IDPs varies between 7% (in some municipalities in the eastern part of Republika Srpska, RS) and almost 50% (in Drvar, Glamoc and Grahovo). 

The outbreak of violence in Kosovo in March – following inflammatory media reporting on the drowning of three Albanian children in a river after being allegedly chased by local Serbs – represented the most serious setback in inter-ethnic relations since 1999. Kosovo was swept by a wave of ethnic violence between Kosovo Albanians and the minority Serbian population. Dozens of people died, several hundred were injured and a great number of Orthodox churches were burnt down. Some 3,600 Serbs in Kosovo were forced from their homes. Roma, Ashkali, and other non-Albanian minorities were also forced to leave their homes. A special police unit was formed to investigate all the incidents and international prosecutors and judges are to lead the cases. But as of August 2004, no trials had yet taken place.
 

International institutions in Kosovo failed to react adequately in the face of this ethnic violence. The NATO led Kosovo Force and the UN international police failed to protect minorities during the widespread rioting and in numerous cases, left them at the mercy of the rioters.
 

Greece continues to recognize only one minority, the Turks of Western Thrace. They are recognized only as a religious – not as national – minority. Macedonians, Roma and others continue to face serious discrimination. For example, an association called “Home of Macedonian Civilization” was again refused registration by a Greek court on 19 December 2003. This happened despite a European Court of Human Rights ruling against Greece in July 1998, despite pledges by the Council of Europe in 2000 on their behalf, and despite a recommendation by the European Commission against Racism and Intolerance (ECRI) on 5 December 2003.
 

Discrimination against the Macedonian minority is further illustrated by an incident against Macedonian media on 4 June 2004. Greek police entered the premises of the private radio station, “Makedonikos Ichos,” in Naoussa, which broadcasts in the Macedonian language. Transmitting equipment was seized and the owner, Aris Vottaris, was arrested. The official explanation for the raid was that the radio station did not have a license for local or regional transmissions. Many other radio stations in the same area, however, are allowed to operate without a license.

On 3 May 2004, Greek state television station, ET-3, cancelled the broadcast of a documentary entitled, "The Other Side,” presenting the events of 1963-1974 in Cyprus from the angle of Turkish-Cypriots. The film had received an honorable mention in the Sixth International Festival of Thessaloniki in 2004.
 

On a positive note, several legal amendments have been made in Turkey to provide new rights for minorities.
 In June 2004, two advances were made: the first minority language television broadcasts were allowed, including broadcasts in Kurdish, and four Kurdish parliamentarians imprisoned since 1994 for expressing their non-violent opinions were released pending retrial. Nevertheless, according to the Minority Rights Group (MRG), Turkey's treatment of minorities still remains considerably below EU standards.
 Many legal reforms remain unimplemented, including laws that allow the freedom to practice religion and speak ones’ ethnic language. This is due, in part, to institutional inability to fully accept the principles of minority rights.  


One of the most urgent issues is the right of thousands of Kurdish, Syriac, Alevi and Yezidi residents to return to their villages in southeastern and eastern Turkey following the evacuation or destruction of their villages. With respect to language rights, Kurds, Laz and Circassions have long requested and repeatedly been denied schools teaching in their own language or having their language be an optional subject, even in regions where they are a majority. Political participation of these minorities is also severely restricted by both unreasonably high voting thresholds, which restrict the possibility of minority representation, and by prohibiting the use of minority languages in political activities under the Political Parties Law. Individuals have even been prosecuted for speaking Kurdish or for allowing it to be spoken at election meetings. 

The right to broadcast in minority languages has been eased, however, the content, time and duration of programming is still strictly regulated. For many years, the practice of giving children non-Turkish names was forbidden; now the Registration Act allows children to be given names that do not “offend the public.” This has been interpreted to include only names consistent with the Turkish alphabet, with the result that Kurdish names that include the letters w, x, or q are not permitted under law. 

The positive step demonstrated by the re-trial of Layla Zana and other Kurdish politicians is still shadowed by reported attempts by the police to further prosecute the politicians for speaking in Kurdish at a political meeting. 

*****

Roma and Sinti
 
Roma and Sinti remain the largest and most vulnerable and abused minority groups in the OSCE region. They face discrimination, harassment and violence both by state authorities and private persons in all sectors of life, including housing, employment, education, and social services. 

The findings of a report on the situation of Roma in Sweden, published in March 2004, showed that the majority of the population suffers from a significant lack of knowledge about Roma culture and living conditions. The degree of knowledge is low not only among people in general but also among authorities appointed to investigate and prevent discrimination. Harbouring of prejudice against Roma is common and generally not questioned by the majority population.
 

In Greece, the government set up an inter-ministerial committee for the period 2003-2008 to improve the living conditions of Roma and substantial funds have already been released. Considerable efforts are indeed necessary to improve the unsatisfying and poor conditions under which the Roma live in Greece. According to ECRI, the situation of the Roma population in Greece has remained fundamentally unchanged since the publication of the second ECRI report in 2000. Housing, employment, education and access to public services remain the same and Roma continue to face discrimination.

The Roma settlement in Spata, near Athens, for example, has been described as a “model settlement,” but is situated on a giant waste site covered only by a layer of earth a few centimeters high. This poses serious health problems particularly for children. Additionally, though built in October 2000, neither electricity nor running water had been provided as of September 2004.
 

In the run up to the 2004 Olympic Games in Greece, attempted or actual forced evictions and resettlements took place in Aghia Paraskevi, Ano Liosia, Aspropyrgos, Halandri and Marousi, just to list places in or around Athens.
 In other OSCE participating states, including Banja Luka in Bosnia and Hezegovina on several occasions in March 2004, and in Bulgaria, in the community of Meden Rudnik in spring 2004, Roma were evicted yet were not provided an alternative place to live.

Healthcare of Roma is also a sensitive issue, partly because the sanitary conditions in most Romani settlements are inappropriate. In Novi Pazar, Bulgaria, ambulance operators refuse to service the Romani neighborhood even in case of emergency,
 while in Cumpana /Constanta County, Romania, family doctors in the village refuse to treat Roma.

Roma children are often schooled in segregated classes, in schools that have lower levels of education, or in classes for mentally retarded children without medical justification. Racial segregation in school classes is a widespread practice in primary classes the Medjimurje County, Croatia. Protests against such policies by the Croatian Deputy Ombudsman, Marta Vidakovic, has brought her under increasing pressure from authorities but has not improved the situation.
 In Romania, there are segregated classes in the city of Targu and in the Palas Romani neighbourhood of Constanta.
 

Proportionally, more Roma suffer police brutality than members of the majority populations. In Hungary, police in Ozd detained a 15-year-old Romani boy from 31 March 2004 until 21 June just because another 13-old-boy had accused him of stealing 400 Forints (approximately EUR2). Despite the fact that the accusation was retracted on 1 April, the boy was kept in prison.
 

On 20 June 2004, the European Court of Human Rights found that Hungary was in violation of article 3 of the European Convention on Human Rights (prohibition of inhuman or degrading treatment) in the case of Balogh v. Hungary. On 9 August 1995, police officers of Orosháza police station, slapped Sandor Balogh across the face and left ear while the other punched him on the shoulder. As a result, an operation was necessary to reconstruct his ear drum.

Sandor Varga, a Roma from Novi Sad, Serbia, was kept in prison 3.5 months for a theft he had not committed. On the day of his arrest, Varga was held handcuffed in the police station while an officer hit him all over his body with a baseball bat trying to make him confess to the theft. Four more officers beat him with truncheons. He was denied access to medical treatment.
 

In Macedonia, police beat a 15- year-old Romani boy unconscious near the Sredorek settlement on 14 April 2004 with no apparent reason.

In Ukraine, a 30-family Romani community in Prelutsk was terrorized by police and several members of the local community following the theft of two horses on 6 May 2004. Roma, including teenage boys, were taken to the police station and beaten severely. Similarly, two young Romani men were taken to the police station in the town of Kivertsy and beaten almost to the point of death before they were released. A Romani activist who intervened at the deputy head at the Lutsk district police department was threatened with violence if he did not end his involvement in the case and in human rights work in general.

Many racially motivated instances of police violence have also been reported from Italy. For example, on 10 May 2004, a 16-year-old Romanian Rom was picked up by police in Brescia, put in the police car, driven 15 kilometers out of the city, humiliated, then left to walk home. Similar incidents have 

reportedly happened elsewhere in Italy.

In the town of Bicske in Hungary, the local government issued decree 22/2004 making it illegal to build a new house on a plot smaller than 350 square metres. It was apparently aimed at forcing Roma to leave a certain part of town.

Authorities in Slovakia continue to fail to provide Roma with adequate protection against racially motivated violence perpetrated by members and sympathizers of nationalist-extremist movements and other vigilante groups. Investigations into incidences are often not even opened. The houses of three Roma families were burned down on 25 December 2003 in Zahorska Ves by nine masked men. A two-year-old child was seriously injured and others were beaten. The local police investigation was terminated soon after it had been opened, and the families were forcefully relocated to a region far from their home. The mayor refused to issue the Roma families the necessary document proving that they had been born in Zahorska Ves, a police requirement to have other documents replaced in order to collect social welfare benefits and medical insurance. Authorities told an activist of the League of Human Rights Advocates that any mobile homes brought to the village would be destroyed and that a private security company had been employed to guard the village.
 

The parliament in Slovakia adopted an anti-discrimination law, which entered into force on 1 July 2004 . It is still too soon to know whether this new law will ensure that all individuals have access to justice when suffering harm as a result of racial discrimination.
 Discrimination against Roma persisted in Slovakia in almost every aspect of their life, from interaction with law-enforcement authorities and the judiciary to the exercise of economic, social and cultural rights. On 25 February 2004 riots broke out and provoked the largest mobilization of police and armed forces since 1989. The unrest was a powerful indication of the comprehensive failure of the Slovak government’s policy with respect to Roma. Changes in the social welfare system affected Roma primarily due to provisions cutting support for families with more than four children. These provisions were apparently specifically adopted to reduce subsidies to Roma living on social welfare. Moreover, there are reports of several cases of physical abuse against Roma during the February riots. When confronted which such accusations, the director of the Trebisov District Police Directorate declined to initiate an investigation on that issue.

Some positive developments were also reported. In Bosnia and Herzegovina an action plan was introduced in February 2004 to study the educational needs of Roma and other national minorities.
 

In Bulgaria, courts have handed down the first rulings based on the country's new comprehensive anti-discrimination act, which entered into force on 1 January 2004. The act prohibits discrimination by public as well as private parties in all fields of public life, including in the provision of services.
 
In the Czech Republic, anti-Roma sentiments among police, local authorities and local inhabitants appear to be the main obstacle in the way of improving the situation of the Roma. The United Nations Committee against Torture, in its May 2004 periodic report on the Czech Republic, raised concern about the persistent occurrence of acts of violence against the Roma and the alleged reluctance on the part of the police to provide the Roma with adequate protection and to investigate such crimes.
 

The IHF also expresses its serious concern about reports that Romani women in the Czech Republic are at risk of being sterilized without being fully informed and sometimes even without their consent. According to the European Roma Rights Center (an IHF cooperating organization), in some cases consent is not provided at all prior to the operation, but is provided during delivery or shortly before delivery of a baby, during advanced stages of labor, in circumstances in which the mother is in great pain and/or under intense stress. In some cases, officials have reportedly put pressure on Romani women to undergo sterilization by using financial incentives or threats to withhold social benefits. In other cases, explicit racial motives appear to have played a role during doctor-patient consultations.
 

From the 1970s to the 1990s, Romani women were programmatically sterilized in the former Czechoslovakia under policies aimed at reducing the "high, unhealthy" birth rate among Roma. It was believed that the practice ended in the mid-1990s. Criminal complaints filed with Czech and Slovak prosecutors on behalf of sterilized Romani women in each republic were dismissed in 1992 and 1993.
 

In Slovakia, following international pressure, the government initiated investigations at several levels following  reports in 2003 of similar coercive sterilizations of Romani women. They concluded that there was no proof of a crime having taken place. However, these investigations were based on the analysis of medical records and failed to scrutinize how consents were gained and whether or not human and reproductive rights were violated by medical staff carrying out the sterilization. Moreover, the argument by authorities of the medical necessity of sterilization to save some women’s lives was doubtful.
 

(For Roma in the Russian Federation, see the separate ERRC/IHF statement “Violations of Roma Rights in the Russian Federation,” distributed at this meeting.)

Recommendations: 

The IHF urges the OSCE participating States to live up to their commitments and take decisive measures toward full respect of the rights of persons belonging to national or ethnic minorities. At the same time, they should provide conditions for the promotion of the ethnic, cultural, linguistic and religious identity of national and ethnic minorities in their territories.   

As for Roma and Sinti (as well as other groups that are traditionally identified as “Gypsies”), the OSCE should develop programs that address the widespread discrimination against them and create conditions so that they can have an equal opportunity to participate fully in their societies. National laws should be adopted along the lines of the EU Race Equality Directive (Council of the European Union directive 2000/43/EC), and EU member states should promptly transpose this directive into national law. All acts of violence against Roma and Sinti should be decisively condemned and the offenders punished. Racial motivation should be regarded as an aggravating circumstance in criminal law. Law enforcement officials and legal professionals should be trained to have more sensitivity in inter-ethnic issues, to identify racial discrimination as a motivation for offenses and to apply non-discrimination laws.

With regard to the specific OSCE participatingSstates mentioned in this intervention, the IHF recommends the following: 
1. The government of Turkmenistan should immediately put an end to its policy of forced assimilation of ethnic and national minorities into the majority population. It should adopt new legislation that allows free enjoyment and fostering of minority cultures and languages, as provided by international human rights instruments. Further, the government should refrain from adopting and enforcing policies and practices that violate the right of individuals to nationality: no one must be arbitrarily deprived of his/her nationality and no measures must be taken to coerce anyone to abandon his/her citizenship. The granting of Turkmen citizenship should not be linked to the ethnicity of the applicant. The government should ensure that in all sectors of public life members of national and ethnic minority communities are treated in an equal manner. Support from authorities to foster minority cultures and the languages of non-Turkmen citizens should be an inherent part of government policy. 

2. In its efforts to strengthen ties with foreign countries, the government of Kyrgyzstan should not undermine its international commitments to the protection minorities and the rights of refugees. Authorities should provide protection for the Uigur community against harassment and violence and bring to justice all accused of violating their basic rights. No extraditions of Uigurs to China must be carried out until fair trials can be guaranteed to them in Chinese courts of law and as long as the death penalty is retained in Chinese law.

3. The government of Belarus and the authorities in the Transdnistrian region of Moldova should acknowledge the right of their people to self-identification, a key factor of which is language. The authorities in both nations should refrain from measures that lead to restrictions on the use, maintenance and promotion of the Belarusian and Modovan/Romanian languages and culture. The Belarusian authorities should create better conditions for the use of the Belarusian language in all sectors of life, including in education and the media. Education in minority language should also be offered. Authorities in Transdnistria should allow the unhindered operation of schools using Latin script.   

4. In Bosnia and Herzegovina, the central government authority of each entity should vigorously promote a culture of tolerance amongst the various ethnic groups. They should facilitate the return of members of minority groups by securing their physical safety and the safety of their property. The three ruling nationalistic parties should clearly and publicly condemn all perpetrators of human rights violations regardless of their ethnicity or the ethnicity of the victims. The government should keep statistical data on all minority groups to enable better minority policy planning.

5. In Kosovo, it is necessary to establish individual responsibility for the crimes committed during the March unrest. All suspected perpetrators must be brought before justice and those found guilty must be punished. The victims must be appropriately compensated. International institutions in Kosovo must be adequately trained in control techniques to handle inter-ethnic conflicts. 
6. The government of Greece should officially recognize the existence of national/ethnic minorities in Greece and stop using arbitrary measures to restrict their rights. The Macedonian minority should have the right to association and the right to broadcast in its own language. Greek-language and minority language media outlets must enjoy equal treatment before the law. 

7. The government of Turkey must take serious steps to promptly implement the positive legal reforms it adopted in the past two years. In addition, current legislation must be further amended as laid down in the OSCE 1990 Copenhagen Document, for example, to guarantee full minority rights to national, ethnic and religious minorities living in Turkey. In particular, IDPs must be guaranteed a safe return to their homes in south-eastern Turkey. 

8. In the Czech Republic and in Slovakia, independent bodies must be set up to investigate all alleged cases of coerced sterilization of Romani women, including those sterilized during the communist regime. All victims must be ensured compensation. In both countries, legislation must be amended to abolish loopholes that provide for sterilizations without adequate, internationally accepted procedures for consent. In both countries, the governments must make it clear to all levels of authorities that no discrimination or intolerance toward any national or ethic group is tolerated, and that all acts of discrimination and intolerance must be brought to justice.  
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FUNDAMENTAL FREEDOMS I: 

Freedom of expression, free media and information (Wednesday, 6 October 2004):

Libel and Defamation 

While direct censorship has been abolished in almost all OSCE participating states, indirect methods are frequently used to curtail free speech and critical media reporting. One of the most common methods to stifle investigative reporting – particularly on issues such as corruption and other misconduct by public officials or organized crime – is to lodge libel or defamation suits against outspoken journalists and other individuals.

A large number of OSCE participating states still have libel and defamation provisions in their Criminal Codes, which often provide for prison sentences. In many others Civil Code provisions are misused to charge unjustified or disproportionate sums of money in fines or compensation.

For example, in Kyrgyzstan, an old case for alleged libel and hooliganism was recently reopened against Kabylbek Jumabaev, a founder of opposition newspapers, immediately after he had announced plans to start publishing an independent regional newspaper. Similarly, Batyrkul Boronbaev, a correspondent of the Erkin Too newspaper in Talas and Kozubek Imankulov, a journalist with Talas’s life, were fined and sentenced under article 127 of the Criminal Code to one year imprisonment on 28 July 2004 for alleged publication over the past years of articles containing libel, harassment and defamatory statements.

In a positive development, Kazakhstan’s President Nazarbaev recently vetoed a restrictive media law. Also positive was the acquittal of Gennady Benditsky, a journalist with the opposition weekly Vremya, of criminal defamation charges.
 However, due to the fact that individuals close to the president's family continue to own most of the country's private media outlets, libel and defamation cases persist. For example, the independent and highly critical Assandi Times has been a frequent target of judicial actions and other harassment. On 15 July 2004 it was ordered to pay 50 million tenge (approx. EUR 315,000) in "moral compensation" to the presidential administration – the highest sum ever paid by Kazakh media and totally disproportionate. All of the newspaper’s assets and bank accounts were also seized. Assandi Times had allegedly harmed the honor and dignity of the president by claiming that his administration was involved in the publication and distribution of a false edition of the paper. Financial pressure effectively closed the paper down.
 

In Belarus, Oksana Novikova was sentenced to two and a half years in a corrective labor facility for libel because she distributed leaflets critical of President Lukashenka at a Minsk subway station.
 The case reflects the last in a number of similar cases, all aimed at suppressing legitimate criticism.

In Serbia, high-ranking public officials have filed libel charges against numerous journalists. For example, a correspondent for the South Slavic Service of RRE/RL in Sabac was given a two-month suspended prison sentence after Cedomir Vasiljevic, a local businessman, sued him for criminal libel. The presiding judge is said to be Vasiljevic's close associate. Monitors believe that the ruling was also affected by Kovac’s previous criticism of nepotism in the Sabac courts.

In Montenegro, libel has been partially decriminalized but fines remain unacceptably – higher than for many serious criminal acts – and so question the whole Montenegrin system of sanctions. Moreover, defamation of Montenegro, the Union of Serbia and Monteneg or any other state, international organizations and state symbols, remains a criminal act. A large number of defamation cases are pending, some 30 of which are being observed by the Montenegrin Helsinki Committee. Many of them have been pending for years and in several cases the proceedings have violated due process standards, including those against Nebojsa Redzic, a journalists with Voa and NTV Montena,  who faces a one-month prison sentence.
 

Following the publication by the British weekly Sunday Mirror of an article about trafficking in children, an arrest warrant was issued for its journalist Dominic Hipkins for “harming the image of Montenegro” and his local assistants Jovo Martinovic, Sinisa Nadazdin, Dragan Radevic and Nenad Zevenic were taken into custody for six days, pending trial.
 The court proceedings started in the Municipality Court of Podgorica but were continued in a higher court. The Montenegrin Helsinki Committee has asked for permission to observe the upcoming trial.
 

In Poland, the Supreme Court upheld in June a three-month prison sentence against Andrzej Marek, editor-in-chief of the weekly Wiesci Polickie for libeling a local official. In a similar case, Beata Korzeniewska, journalist with the daily Gazeta Pomorska received a suspended one-month prison sentence.

In January 2004, Andras Bencsik, editor-in-chief of the weekly Magyar Demokrata in Hungary, was sentenced to 10 months imprisonment without parole for "libel." Only on appeal was the sentence suspended while a second journalist with the paper, Laszlo Attila Bertok, was given a suspended eight-month prison sentence.

In Trieste, Italy, in February 2004, Massimiliano Melilli was sentenced to 18 months imprisonment and a EUR 100,000 fine for a “defamatory” article about red-light parties held by members of the local high society.
 In Spain José Luis Gutiérrez and Rosa María López recently had their appeal refused by the Supreme Court. Gutiérrez and López had been found guilty of insulting the honor of the deceased Moroccan King Hassan II in an article, confirmed to be truthful by court, which linked Hassan II’s family with a firm involved in drug trafficking.

Concern is also expressed over a proposed new law in France, announced on 8 June 2004 by Prime Minister Jean-Pierre Raffarin. This would make defamation on the grounds of sexual orientation and "incitement to sexual discrimination" punishable by up to one year imprisonment and a EUR 45,000 fine.

Disclosure of Classified Information and Confidentiality of Journalistic Sources

Another serious cause for concern is what appears to be increasing practices to deny journalists and others access to information of public interest or importance and putting pressure on journalists and reporters to reveal their sources of information. Since the launch of the anti-terrorism campaign following the 11 September attacks, violations pertaining to the right of access to information and confidentiality of journalistic sources have also become more frequent in established democracies. It appears that an increasing number of journalists are confronted with accusations of disclosing “state secrets” or other classified information when publishing publicly available information or information of public interest. 

In Denmark charges were brought against Jesper Larsen and Michael Bjerre of the conservative daily Berlingske Tidende on 26 April 2004 for "publishing information illegally obtained by a third party" under article 152-d of the Criminal Code. The charges carry a six-month prison sentence. The journalists quoted excerpts from Danish military intelligence reports, given to them by an agent who claimed that no credible information was available on the existence of weapons of mass destruction in Iraq before the March 2003 military intervention.
 

The case of Katharine Gun in the United Kingdom was dropped in February 2004, after she had initially been charged under the Official Secret’s Act for disclosing secret government information. Gun worked at the government’s eavesdropping center when, at a time when the UN was still considering whether to pass a second resolution authorizing war, she disclosed that the US National Security Agency had asked the British government to help in the illegal surveillance of the six delegations holding the balance of power in the UN Security Council.

Violence against Journalists

While attempts of a great number of OSCE governments to push the media to self-censorship are undertaken in various indirect ways – such as in the form of tax pressure, unfounded tax investigations, sanitary and other checks or indictment of critical journalists under fabricated charges – physical assaults and even killings mark the most serious threats. In most cases it is impossible to prove that authorities are involved in violent attacks, but the fact that they remain silent about such cases and that the incidents often remain unsolved or the investigations are misled, suggests collusion.

In Kazakhstan Svetlana Rychkova was dragged out of her car by policemen, detained, threatened and subsequently beaten and interrogated for several hours at a police station in the town of Talgar on 27 January 2004 after she had refused to become a police informant on the reporting activities of the Assandi Times. Two other cases believed to be linked to journalistic work were the 9 January assaults against Zhuldyz Toleuova, a journalist with RFE/RL
 and an attack against Maxim Khartashov, a journalist from the opposition weekly Vremya. The latter believes that the attack may have been in reprisal for his articles exposing misconduct by authorities in the sports sector.
 

In Kyrgyzstan, criticism of government policies and of widespread corruption remain risky and easily leads to harassment of outspoken individuals and media outlets. Chingiz Sydykov, a 21-year old student and son of chief editor of the newspaper Respublica, Zamira Sydykova, was brutally beaten and seriously injured by four unidentified men on 24 April 2004. It is believed that the incident was connected with his mother’s recent publications in Respublica in which she heavily criticized Interior Ministry officials for extensive corruption, a high rate of unresolved cases, the use of torture and cooperation between law enforcement bodies and criminals. 

A sudden increase of assaults on investigative journalists has been reported from Romania. Over 20 such incidents have been reported in 2003 and 2004. Among other cases, Ino Ardelean, a journalist for the daily Evenimentul Zilei in Timisoara, was beaten unconscious in December 2003. Ardelean frequently reported about illegal activities in his city. Almost one year after the incident, the perpetrators remained unidentified by the police despite the fact that they would be easy to identify. 

Russia remains a very dangerous country for independent reporting and journalists continue to be murdered with impunity. Police investigations into the deaths of two successive chief editors of the newspaper Toliatinskoe Obozrenia, Aleksey Sidorov (stabbed on  9 October 2003) and Valery Ivanov (shot in 2002) have undoubtedly been flawed. It is believed that the killings were linked to the newspaper’s investigative reporting on organized crime, drug trafficking and corruption, involving local authorities and business people.
 Paul Klebnikov, editor of Forbes Russia, was murdered in Moscow on 9 July 2004. He was reportedly shot four times as he left work. Klebnikov had written, among other things, Forbes Russia, researched and reported on Russia's 100 richest people, estimating how much they owned and how they had acquired it – an issue not popular among those who were named. Prior to Klebnikov’s death , the Committee to Protect Journalists documented 14 earlier cases in which journalists in Russia had been killed in connection with their work since 2000. In none of the cases has a killer been brought to justice.

In Ukraine, Oleh Yektsov, the editor-in-chief of the Ukraina Kriminalnaya website, which is very critical of the government authorities, was shot at with rubber bullets by unknown assailants in Kyiv on 12 January 2004. This was the second attack on him within a year.
 In addition, the investigative journalist Dmitry Shkuropat from the independent weekly Iskra was beaten unconscious by an unknown assailant in Zaporoshye on 19 August 2004 and taped interviews for an article about government corruption were stolen. The newspaper often receives intimidating phone calls from local political authorities whose identities it refuses to name for fear of retaliation.

The last 12 moths have also proved to be dangerous for journalists in Croatia. Denis Kuljis was physically attacked in front of his house on 20 November 2003, Ivan Calezta, one of the owners of the private Nova TV was shot in both legs on 15 December 2003, and on 1 March 2004 a bomb underneath the car of Ninoslav Pavic exploded. Pavic is co-owner and president of the Managing Board of Europapress holding. Nobody was hurt.

*****

New developments in the Kyrgyz case of opposition leader Felix Kulov, imprisoned since May 2000 on charges of abuse of office and financial misconduct, confirm the political motivation of the case. In September 2004 it was reported that some documents in his case file, which would have proved that he had spent a long time in pre-trial detention, had “disappeared.” As a result, it appears that authorities refuse to include in his sentence the term he served in pre-trial detention, which would mean that he would be released on probation only on 12 November 2005, i.e. after the presidential elections. In this way Kulov would be excluded from presidential elections for the second time.
 

In Tajikistan, authorities have for the first time shown signs of readiness to investigate the long list of murders of journalists in the 1990s.
  However, no signs of easing current pressure have been reported. Press freedom is seriously worsening in the lead-up to the elections. Independent and opposition newspapers have been prevented from printing, and working conditions for journalists have deteriorated. Tax police shut down and sealed a private printing house “Jakhnon” on 18 August 2004, the only printer in the country that has agreed to print the three opposition weeklies.
 The papers tried to use other state printing houses but none of them agreed to print it.
  On 16 August the state printers Sanadvora refused to print opposition newspaper Odamu Olam. This came in the wake of a physical attack against Rajabi Mirzo, editor of Ruzi Nav on 29 July and repeated threats against independent journalist Mavluda Sultonzoda after writing an article critical of President Rakhmonov and his government.
 

In Turkmenistan, independent media are non-existent. Those journalists who dare to work for international media face serious harassment and threats. Journalists working for RFE/RL have been frequent targets: Rakhim Esenov has been subjected to official harassment for a long time by National Security Ministry (MNB) agents, and Esenov's son-in-law, Igor Kaprielov, was arrested, as part of the government's policy of imposing collective punishment against journalists and opposition activists. Further, on 26 February 2004 Ashyrguly Bayryev was detained and charged with slander without any further explanation for the charges
 while Saparmurat Ovezberdiev was tailed, beaten, drugged and illegally detained by police in autumn 2003. Mukhamed Berdiyev was beaten by unknown assailants on 30 April 2004 and lay unconscious for three days in his apartment in Moscow.

Uzbekistan remains the leading jailer of journalists in the Europe and Central Asia region, according to the Committee to Protect Journalists. At least three Uzbek journalists were serving prison sentences as of August 2004: Mukhammad Bekdzhanov, editor of the oppositional Erk newspaper and Yusuf Ruzimuradov, an Erk employee, serving 14- and 15- year terms, respectively, following August 1999 court rulings for distributing Erk and criticizing the government.  Similarly, the freelance journalist Gayrat Mehliboyev was sentenced to seven years in prison in February 2003 for writing a political commentary about Islam and allegedly sympathizing with a banned Islamic opposition party.
 On 13 September 2004, a court ruled that Internews, the local branch of an international media organization, must suspend its activities for six months for allegedly violating registration requirements for NGOs.  Observers regard this act as a measure to stifle dissent during the run-up to the 26 December elections.
 
In Azerbaijan press freedom has deteriorated since the 2003 presidential elections. The state has failed to prosecute police officers responsible for beating around 50 journalists during the demonstrations in Baku.
 Other repressive measures include disrupting access of opposition newspaper to the state-run publishing houses, politicized tax inspections, offering bribes to encourage "objective" news coverage, pressuring advertisers to withdraw their business from publications that are not loyal to authorities, and refusal to issue TV licenses to independent outlets.
 The most blatant tactic is the use of politicized courts to criminally prosecute journalists in retaliation for criticizing government officials. All nation-wide media is under government control and strongly influenced by it and private television stations are owned by family members or allies of President Aliyev.
 

In Russia authorities continue their efforts to prosecute scientists and journalists under espionage charges. On 9 June 2004 the Supreme Court overturned the acquittal by jury of the Krasnoiarsk-based scientist Valentin Danilov and sent the case for retrial. Many observers expressed the suspicion that the verdict had been pre-ordained.
 This concern is compounded by a series of other politically motivated prosecutions in the past decade against independent scientists, journalists, and environmentalists, including Alexander Nikitin, Grigorii Pasko and Igor Sutiagin, for their cooperation with foreigners on sensitive issues. Concerning Sutiagin, on 17 August the Russian Supreme Court upheld the decision of the Moscow city court, which sentenced Igor Sutiagin to 15 years imprisonment in a strict regime penal colony, guilty of high treason. Violations of international fair trial standards have marred all proceedings throughout the investigation and trial.
 FSB, the security service, has played a central role in gathering “evidence” in all such cases.

In a similar vein, FSB has been trying to prevent independent media from reporting on sensitive topics. On 28 January 2004, Aleksander Podrabinek, editor-in-chief of the independent news agency Prima, was questioned by the FSB and 4,400 copies of the book The FSB Blows up Russia were seized. One day later FSB raided the premises of the independent Moscow weekly Versiy, for the third time in three years, seizing copies of an edition allegedly revealing state secrets but in fact based on publicly available information. It is more likely that the raid was a retaliation act for articles written in the past that exposed corruption and theft in the Russian navy. Another form of harassment was the delay in issuing a passport for Grigory Pasko, a freelance journalist, aiming at hindering him from attending an international meeting on freedom of expression in Baku. Pasko had written about the Russian Fleet's dumping of nuclear waste in the Sea of Japan.
 

Moreover, Russian authorities continue their efforts to block the publication of independent information on the situation in Chechnya. The popular news program “Namedni” on the television channel NTV was cancelled on 30 May 2004 as a result of government pressure shortly before an interview with the widow of Chechen separatist leader Zelimkhan Yandarbiyev was scheduled to be aired. Leonid Parfyonov, moderator of the program, was fired.
 In August, the weekly Chechenskoye Obshchestvo was effectively shut down after its editor was advised to suspend the publication of the paper, and a printing house was forced to discontinue printing it. The paper was one of the few print media that was still giving objective coverage on contemporary developments in the war-torn republic. It had already been targeted by the authorities several times.
 Furthermore, any journalist reporting on Chechnya fears harassment by the FSB. Materials belonging to Rebecca Santana, a Cox Newspapers Moscow correspondent, were confiscated after she had traveled through Chechnya (but the materials were returned later), while Ruslan Soltakhanov, her assistant and driver on the trip, was abducted from his home by men in civilian clothes and kept at an unknown location for one month.
 The denial of a visa for the Danish journalist Vibeke Sperling, a well-known reporter and Russia expert critical of the war in Chechnya, also raises suspicions about political motivation.

The Beslan hostage crisis in Ossetia in September marked the rock-bottom of the Russian government’s recent media policies: Journalists and media outlets were flatly prevented from reporting the tragedy. Journalists attempting to reach Beslan or report from there were arrested. Two journalists were allegedly poisoned under suspicious circumstances. Two journalists from Rustavi 2, a Georgian broadcaster, were detained and charged with illegally crossing the Russian border without a visa. Local police confiscated their camera, video cassettes, documents and mobile phones. Amro Abdel Hamid, the Moscow bureau chief for Arab satellite channel Al-Arabiya, was arrested at the airport in the city of Mineralniye Vody upon his return from Beslan. His employers were told that no reason was given for the arrest. Andrei Babitsky, a correspondent for the Russian service of RFE/RL, was charged with "hooliganism" after two young men tried to start a fight with him at Vnukovo Airport in Moscow. Babitsky was on his way to Beslan. He was sentenced to five days of administrative arrest, which was overturned two days later and changed to a fine. Anna Politkovskaya, a well-known reporter for the Russian newspaper Novaya Gazeta who also attempted to get to Beslan, was on a flight to Rostov-on-Don when she fainted after drinking tea on the airplane. Upon landing, she was rushed to a hospital where she partly recovered. Based on the symptoms and first preliminary medical tests, it is feared that she was poisoned. Her kidney, liver and endocrine system were seriously affected.
 Raf Shakirov, editor-in-chief of the daily newspaper Izvestiya, was forced to resign on 6 September after the newspaper's publisher, Prof-Media, informed him that they did not agree with the newspaper's coverage of the hostage crisis in Beslan.

A serious cause for concern is the failure of Belarusian authorities to properly investigate the “disappearances” of the following four people critical of the government: Yuri Zakharanka, the former Minister of Home Affairs and an opposition activist, Victar Hanchar, an opposition politician and Anatol Krasowski, his friend, all who vanished in 1999, and Dzmitry Zavadski, a cameraman for Russian TV who vanished in 2000.  These cases received renewed attention as the Council of Europe published a report about them in January 2004. The report revealed serious shortcomings in the investigations into the “disappearances” and indicated that efforts had been taken at the highest state level to cover up the “disappearances.” The report also expressed strong suspicion that senior officials, including the current prosecutor general, may have been involved in the “disappearances.” The victims’ relatives still have no information about what happened to their family members.
 The criminal inquiry into the abduction of Zavadski was closed in April 2004 after it had been reopened just days before the publication of the Council of Europe report.

In the run up to the presidential elections in Ukraine in October 2004, reliable evidence suggests that governmental officials in several sectors are illegally abusing public institutions and the media to manipulate the outcome of the 31 October 2004 presidential election.
 Coverage of the campaign in state-controlled television channels is heavily biased in favor of Ukrainian Prime Minister Viktor Yanukovych, who is seeking the presidency with the backing of current President Leonid Kuchma. In addition, newspapers published by local oblast administrations, which are financed with public funds and available to poor rural populations – some of them without charge - contain strongly propagandist materials in favor of Mr. Yanukovych.

In January Radio Rox was the first station to be shut down. It is an opposition-friendly station, which broadcast speeches from parliament (including opposition speeches) and news from the independent “Public Radio” Internet station.  Radio Rox was only permitted to return to the air once it had stopped airing “Public Radio.” In February, RFE/RL disappeared from “Radio Dovira” programs as the new director, who is loyal to President Kuchma, took office. RFE/RL rebroadcasts moved to Kiev based Radio Kontynent, but less than a week later (3 March) its offices were raided by police and the station was taken off the air allegedly because of an expired broadcasting license. 
 Radio Kontynent’s director Serhiy Sholokh fled from Ukraine and was given political asylum in the US in August.
 Further, in August there were attempts to restrict the coverage of the only independent TV channel, “5 Channel,” from the distribution networks of different regions in Ukraine.

Electronic media have not been the only one to face troubles. The popular opposition daily Silski Visti was closed by court under the pretext of anti-Semitic advertisements. The real reason, however, appeared to be its critical position toward the government.
 Furthermore, the alleged breakthrough in the Gongadze murder case – four years after Georgiy Gongadze’s “disappearance” – raise suspicions of further manipulations. The alleged finding of his murderer – a common criminal – followed a report in the London-based Independent, which stated that it had evidence that President Kuchma has been impeding the investigation.

In Turkey, substantial progress in the area of freedom of expression has been made in the legal reforms of recent years. However, citizens still remain imprisoned or threatened with imprisonment for their non-violent opinions. For example, in May 2004, former Milli Gazete editor Hakan Albayrak was sentenced to 15 months imprisonment without bail for "insulting the memory of Ataturk," founder of the Turkish Republic.
 Moreover, old taboos remain serious hurdles to freedom of expression in Turkey, mainly the position of the military, the Kurdish question, the Armenian genocide, Kemalism, women’s liberation and Islamic law.

Recommendations: 

With regard to the problems mentioned in this intervention, the IHF recommends the following: 
1. Criminal libel or defamation should be repealed from Criminal Codes in all OSCE participating States, including but not limited to Azerbaijan, Belarus, Hungary, Italy, Kyrgyzstan, Poland, and Serbia and Montenegro. Civil Code provisions on libel and defamation should be based on the principle that politicians and public officials must tolerate a more intense level of criticism than private individuals, not vice versa, as is provided by laws in several OSCE participating States. All prison sentences handed down for libel or defamation must be commuted to proportionate fines. France should refrain from introducing new legal provisions, which would carry prison terms for defamation. 

2. Journalists and reporters must be granted access to information of public interest or importance and the confidentiality of journalistic sources must be fully respected as an essential prerequisite for investigative journalism. 

3. Governments of OSCE participating States must take effective measures to protect journalists when carrying out their duties. All cases of attacks on or killings of journalists and reporters must be investigated promptly and independently by law enforcement agencies. Any pressure exerted on those agencies must be condemned and punished. In particular, the IHF urges the authorities in Croatia, Kazakhstan, Romania, the Russian Federation, Ukraine, and Tajikistan to look into the cases mentioned in this intervention and to bring the perpetrators to justice. 

With regard to the specific OSCE member states mentioned in this intervention, the IHF recommends the following: 

1. The government of Kyrgyzstan should allow free reporting and criticism of government policies and of widespread corruption both by the media and individuals. It should ensure that the opposition leader Felix Kulov be released immediately. 

2. The IHF encourages the government of Tajikistan to investigate past cases of deaths of journalists, as it has indicated. At the same time the government must guarantee access to public media on an equal basis to all political parties and groups in the run-up to the elections. No measures must be taken to prevent independent or opposition politicians from rallying and disseminating information, and independent and opposition media outlets must be allowed to operate unhindered. 

3. The governments of Belarus and Turkmenistan must adopt a completely new policy on freedom of expression and the media, allowing dissenting voices and critical reporting. All harassment of government critics must be immediately stopped. 

4. The government of Uzbekistan should take immediate measures to release all journalists who have been imprisoned solely for expressing views that dissent from government policies. 

5. The government of Azerbaijan should ensure that cases of ill-treatment of dozens of journalists by the police during the post-election unrest in October 2003 are promptly investigated by an independent body and the abusive police officers are punished.  An end must be put to all indirect measures that have been taken to stop the opposition or independent media from publishing or reporting – such as impeding access to printers, refusing the issuance of licenses to media outlets on political grounds, and abusive tax inspections. 

6. The government of the Russian Federation must stop the prosecutions of scientists and journalists under fabricated espionage charges. It should order the FSB to refrain from interfering in the operation of media outlets and harassing and intimidating editors and journalists who report on sensitive topics. No obstacles must be put in the way of the independent dissemination of information on the crisis in Chechnya and no punitive measures must be taken against journalists and reporters who have done so. The government should openly admit to having resorted to catastrophic media policies during the tragic events in Beslan, Ossetia, in September. It should carry out prompt investigations into all reported cases of violations of the rights of reporters. Finally, the government should publicly commit itself to a new, open media policy, in line with international standards.  

7. The government of Belarus should ensure that the all past “disappearances” are investigated thoroughly by an independent body and the perpetrators are brought to justice. In addition, any official who may have ordered or condoned forced “disappearances” must be punished. 

8. The government of Ukraine should stop the abuse of public institutions and the media to manipulate the October presidential elections. This includes manipulation of the state-controlled television programming and local media under governmental influence. All broadcast media must be on an equal footing in terms of granting licenses and frequencies and in the treatment of outlets operating without licenses. The independent and opposition press should be allowed to work unhindered. The killing of Georgiy Gongadze must be re-examined in light of evidence suggesting that the state leadership has impeded the investigations. By the same token, the more recent attacks on journalists must also be subject to independent investigations. 

9. The government of Turkey should ensure that legal reforms carried out in the past two years be put in practice in order to guarantee genuine freedom of expression and the media and all those imprisoned for expressing non-violent opinions be released. No obstacles should be put in the way of reporting on sensitive issues such as the Kurdish question and the position of the military. 
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FUNDAMENTAL FREEDOMS I: 

Human rights defenders (Wednesday, 6 October 2004):

The International Helsinki Federation for Human Rights (IHF) has recorded numerous cases of persecution of human rights defenders in OSCE countries during the past year. In this intervention we focus on Central Asia and Chechnya only since it appears that these are currently the most dangerous OSCE regions for human rights activists. In these two regions alone, the following examples represent but a small fraction of the serious problems human rights defenders face there. 

In Kyrgyzstan, the National Security Service (SNB) keeps close tabs on opposition activists and human rights defenders. A parliamentary investigation revealed massive bugging of opposition offices and demonstrated the huge effort exercised by the SNB into the surveillance of opposition parties. At the same time, it indicated surveillance of NGOs as well – fact that might explain the flow of confidential information from NGOs to security agencies.
 

Aziza Abdurasulova, head of the human rights organization “Kylym Shaly,“ was detained and mistreated at a police station on 15 April 2004 for her participation in a demonstration supporting Felix Kulov, the detained Kyrgyz opposition leader. Seventeen other human rights defenders were arrested at the same time. All were released the same day and some of them were fined.
  

The human rights activist Tursunbek Akun has been detained and fined several times for his participation in demonstrations. He was tried for insulting policemen, though no evidence was presented against him.
 

The organization “Civil Society against Corruption” (CSAC) has encountered severe obstacles in carrying out human rights training in rural areas. A round table planned for the 8 April 2004 had to be cancelled due to pressure from law enforcement agencies. In a mission to rural areas in mid-April, the organization’s vehicle was constantly followed by police officers. The local population alongside police officers threatened and insulted the CSAC members so seriously that they were forced to break off the mission. CSAC member, Baktygul Imankodzhoeva, has been fired for the second time in two years and security forces constantly harass her and her sister, also a human rights activist.
 

The situation of the Kyrgyz Committee for Human Rights (KCHR), an IHF member organization, remains uncertain. At the beginning of 2004, the IHF during a meeting in Bishkek called on the Kyrgyz government to remedy the mistake made by the Ministry of Justice when it registered another KCHR with a new leadership under the Kyrgyz Committee’s name. As a result of this mistake – which authorities admitted to have made – the newly elected chair resigned after being only six month in office and the “new” KCHR suspended the few activities it had taken. In practice, most of its activities had involved discrediting the former KCHR chair Ramazan Dyryldaev. Mr. Dyryldaev still lives in exile and the committee he leads continues to face numerous problems. Moreover, Ainura Aitbaeva, the daughter of Ramazan Dyryldaev, was attacked in her home on 3 July 2004. She was injured so severely that she required hospitalization.
 In view of the fact that nothing was stolen, there is reason to suspect that the assault was related to her family’s human rights activities.

In Turkmenistan, the aim of the authorities is apparently to eliminate all independent human rights activity and this goal has been nearly reached. In the aftermath of the alleged assassination attempt against President Niyazov in November 2004, virtually no human rights defenders are able to carry on with their activities. 

One of the few activists who has not yet left the country and still continues to work openly is Natalya Yuryevna Shabunts. She, however, had to dissolve her human rights organization “Civic Virtue” (Grazhdanskoye Dostoinstvo) in November 2003 after a modification of the law on NGOs criminalized her activities.
 In August 2004 she was denied access to the airplane, which should have taken her to a workshop in Dashoguz, in the north of Turkmenistan.
 Her name is on a blacklist and she is now unable to buy plane tickets for internal flights and unable to leave the country by any other means of transportation. 

In Uzbekistan, Ruslan Sharipov, a journalist and human rights activist, was sentenced to a term of four years in prison in September 2003 on charges of homosexuality and sexual intercourse with minors. In June 2004, his sentence was modified to two years of community service in the town of Bukhara. He was released on probation into internal exile and is now required to pay a quarter of his salary to the government.
 In May 2004, while still in prison, he was awarded the Golden Pen of Freedom by the World Association of Newspapers, Paris.
 

Members of the Human Rights Society of Uzbekistan (HRSU, an IHF cooperating committee) repeatedly face harassments and mistreatment. Elena Urlaeva’s case is exemplary of the treatment of HRSU members by Uzbek officials. In September 2003, a court declared her to be “legally incompetent.” Medical evidence presented in court claimed that she was ”mentally unbalanced” because she had made too many complaints to the authorities, some of which were allegedly “unbalanced.”
 

Muidinjon Kurbanov, head of a HRSU regional section and chairman of the regional section of the Birlik opposition party, was arrested on 16 February 2004, presumably on fabricated charges of illegal possession of weapons and drugs.
 His opposition party as well as the HRSU have repeatedly been denied registration and Kurbanov has been subjected to threats and arrests several times already.

Several other members of the HRSU have been arrested, beaten and threatened. Most of the incidents have been linked to their participation in pickets and demonstrations urging the release of prisoners or the implementation of fair trial procedures. 

On 13 June, shortly before the Shanghai Cooperation Organization’s summit, human rights defender and Erk opposition party member, Gavkhar Aripova, was kicked, beaten and threatened by unidentified individuals. The threats seemed to be aimed at discouraging her from participating in demonstrations against the Shanghai Group’s summit.
 

Abujalil Boymatov, an HRSU secretariat staff member, was arrested by police officers on 14 June 2004 and held for one and a half days in detention. His arrest took place some hours prior to a planned demonstration in front of the Hotel Intercontinental. The court issued an official warning, but could not initiate any judicial proceedings, yet, police officers threatened and insulted him during his detention. Boymatov tried to hold the police officers accountable for his mistreatment, but the court failed to react.
 

At the end of May 2004, Bakhodir Choriyev, also an HRSU member, was assaulted by four unidentified young men. He had been organizing a demonstration that had been duly registered at the Tashkent mayor’s office (khokimiyat) for 1 June. Yet a few days before the demonstration, the four men stopped his car, dragged him out of it and beat him unconscious. The men took him away with a sack on his head and burnt his car. People accidentally passing by found him and brought him to the hospital, where he had to stay for two weeks.
 

In Tajikistan, the main targets of government harassment are journalists who openly criticize human rights violations and other abuses. In two recent cases, however, lawyers working with the coalition “For Democratic Reform and Civil Society” have been targeted by authorities. Maya Usmanova, chair of the Bar of the Sogdy region, was summoned to the Prosecutor’s Office and threatened after an article by her was published in the newspaper Evening Dushanbe. The article criticized the activities of the Public Prosecutor’s Office. She was also reprimanded by the state Bar Association, which usually is very tolerant of criticism of the judicial structures. Later on the Prosecutor’s Office admitted that there are problems in the judicial system of Tajikistan. Faizinisso Vokhidova, also a lawyer and a human rights defender, sent a letter to the same paper in support of Usmanova’s article and described human rights violations committed during the investigation procedure and in court proceedings. Her article also triggered negative reactions from law enforcement officers.

The IHF has been following the events in Chechnya
 since 1995 and has, over the years, collected information on dozens of cases of persecution of human rights defenders. The pressure on human rights defenders noticeably intensified with the beginning of the second Chechen war in 1999 and the situation is deteriorating constantly. An increasing number of various forms of persecution have been reported by local human rights organizations and witnessed by IHF during on-site missions. A distinct rise, however, has taken place in the years 2003 and 2004. As of July 2004, the death toll for human rights defenders for the last four years reached 13 persons and the total number of reported cases of abuse was 141. 

Human rights activists face all forms of persecution, ranging from insults and threats to abductions and killings. Due to the climate of impunity, and due to the fact that the majority of the persecutors are local or federal authorities, no chance for improvement is in sight and the perpetrators go unpunished. Federal bodies consistently fail to take appropriate measures to rectify this situation. 

The Russian-Chechen Friendship Society (RCFS) is one of the most active organizations in Chechnya and has suffered the most severe losses. Four of its members have been killed since 2000. The last murder occurred in January 2004. Aslan Davletukayev was arrested by federal forces on 9 January 2004 at his home in the village of Avtury. Eight days later, his body, which bore signs of torture, was found near Gudermes, some 20 km to the north. Criminal proceedings were initiated, yet did not lead to any results. 

The Chechen Committee of National Salvation (ChCNS), a human rights NGO based and registered in Nazran, Ingushetia, may face closure. It is active in gathering and disseminating information on the human rights situation in and around Chechnya. In August 2004, the prosecutor's office of Ingushetia accused ChCNS of “dissemination of information of extremist character,” punishable under article 13 of the Federal Law "On Countering Extremist Activities." The prosecutor’s office referred to twelve press releases by the ChCNS and claimed that they featured unverified data and/or erroneous, over-generalized conclusions with the aim of accusing the Russian armed forces and law enforcement bodies of mass-crimes. It further claimed that in this way the ChCNS was purposefully inciting public hostility toward representatives of the state and attempting to make the population resist the state. 
Independent Russian lawyers have found all twelve press releases of the ChCNS to be free of extremist contents. The IHF also refutes the merits of the prosecutor's office assessments and fears that the organization’s activities may be suspended or the ChCNS may be closed down. ChCNS is one of the strongest human rights groups in the North Caucasus.

Human rights defenders have also faced problems when organizing demonstrations against atrocities in Chechnya in and commemorative meetings or when participating in them. One meeting, held in Moscow on 23 February 2004, was dispersed by the police. Its initiators were detained and fined. 

The Moscow-based, Memorial Human Rights Centre, one of the best-known Russian human rights organizations, has been working in Chechnya since 1994. One of its members, Lipkhan Bazaeva has been harassed by security forces for years. Her house has been repeatedly searched by unidentified men in camouflage uniforms and she has been threatened and intimidated. One of the reasons she is persecuted might be the fact that her complaint to the European Court of Human Rights (ECtHR) was declared admissible.

The most striking example of harassment faced by people who have filed cases with the ECtHR is that of Zura Betiyeva. She was killed in her house on 21 May 2004 together with her son, her husband and her brother by a group of fifteen armed men, four of them wearing masks. She had submitted a complaint to the ECtHR after having spent one month at the federal detention facility in Chernokozovo. In her complaint she described the torture and abuse she had suffered there. 

*****

(See also the IHF intervention on freedom of assembly and association: the case of the Belarusian Helsinki Committee. In another most recent case, the office of the Helsinki Committee for Human Rights in Bosnia and Herzegovina was forcibly invaded on 26 September 2004. Computer hard drives containing the committee’s records were removed and paper files disrupted, but other valuable equipment was not removed – suggesting that the incident was not a common robbery.
)   

Recommendations: 

In the Vienna Concluding Document (13.5 and 21) the OSCE participating pledged to respect the right of their citizens to contribute actively to the promotion and protection of human rights; to ensure that these exercises will not be subject to any arbitrary restrictions; to allow human rights defenders to carry out their tasks unhindered; to bring to justice all who in any way try to obstruct their activities; and to support their work with all possible means. 

Therefore, the IHF urges the governments of Kyrgyzstan, Turkmenistan, Uzbekistan and the Russian Federation to immediately stop all measures they are taking to curtail independent human rights activities on their territories. All imprisoned human rights defenders must be released and all cases of harassment and intimidation of human rights activists must be promptly investigated, brought to justice, and the perpetrators punished. The governments should publicly declare their support to independent observation of human rights developments in their countries and demonstrate this commitment in practice. 

1. The government of Kyrgyzstan should allow the free operation of all independent human rights NGOs and individual observers. It should ensure that the security services stop all measures of surveillance or other forms of harassment against them. The government should take immediate measures to resolve the legal situation of the Kyrgyz Committee for Human Rights, allow the return of its leadership, and provide for protection to it. 

2. The government of Turkmenistan should amend legislation so as to allow for free human rights activities on its territory. It should stop the intimidation of Natalya Yuryevna  Shabunts and allow her to leave the country, if she so wishes. 

3. The government of Uzbekistan must put an end to the persecution of the members of the Human Rights Association of Uzbekistan, and members of other NGOs. All reported assaults against them must me investigated and the offenders brought to justice. Ruslan Sharipov should be immediately released from internal exile, all sanctions against him should be lifted and he should be allowed to resume his work.  

4. The government of Tajikistan should allow criticism by journalists and human rights defenders and put an end to all pressure exerted on lawyers Maya Usmanova and Faizinisso Vokhidova.
5. The government of the Russian Federation should allow human rights defenders to freely monitor the situation in Chechnya and the adjacent regions. All cases of deaths of human rights defenders, and attack on activists, must be promptly investigated by independent bodies and the perpetrators punished. The recent charges against the Chechen Committee of National Salvation must be dropped. No obstacles must be put in the way of filing complaints with the European Court of Human Rights, and the persons who already have done so must be protected against harassment. 

The IHF also calls on all OSCE participating States not to tolerate harassment of human rights defenders in any member state and to protest promptly when such cases occur. 
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FUNDAMENTAL FREEDOMS I: 

Freedom of thought, conscience, religion or belief (Wednesday, 6 October 2004):

Developments in many parts of the OSCE region in terms of religious freedoms give rise to serious concern. Muslim life and activities, in particular, are subjected to increased scrutiny, which sometimes amounts to outright violations of freedom of religion and in many more cases leads to serious intolerance toward Muslim communities.
 In addition, so-called “non-traditional” religions continue to face serious harassment, and in many countries state authorities unacceptably interfere in the affairs of churches and other religious communities.   

In Uzbekistan, basic rights linked to religious freedom are being routinely violated: unregistered religious activity is illegal and believers are even punished for holding religious meetings in private homes; missionary work is banned; religious literature is censored, forbidden literature is confiscated and sometimes burned; and foreign Islamic websites are blocked. Nearly all religious communities are subject to harsh government control. The leadership of the Spiritual Administration of Muslims is virtually an agency of state authority, and the government continues in its attempts to prevent the spread of religions regarded as “non-traditional,” such as Protest religions, Jehovah's Witnesses, and Hare Krishna. The National Security Service (NSS) also frequently summons members of religious minority groups (e.g. Jehovah’s Witnesses and Baptists) to “preventive conversations” in an apparent attempt to intimidate them.
 Only the Russian Orthodox Church and the Jewish communities are allowed to operate virtually unhindered – apparently because they do not attempt to convert others.
 
In June, in the first instance of its kind, a citizen was found guilty of an administrative offense simply for being listed as a founding member of a Jehovah’s Witnesses community in a registration application that was turned down. On 1 June, the criminal court in Navoi “only” issued a warning to Tatyana Briguntsova because she is retired and physically disabled. Initially the judge wanted to fine her ten times the minimum monthly wage (EUR44).
 

Of members of all religions, Muslims are placed under the most pressure. It is estimated that the country has some 7,000 political prisoners,
 all of them Muslims. The March and April 2004 bombings in Tashkent resulted in arbitrary mass arrests of hundreds or even thousands of people, many of them suspected of being members of the banned Islamic Hizb-ut-Tahrir party. Authorities have refused to give information about the persons arrested and the charges they will face. The proceedings have moved on at a very slow pace, 
 and massive violations of due process standards have been reported.
  

In March 2004, the president of Turkmenistan signed a decree “On Ensuring Religious Freedoms of Turkmen Citizens,” which eased registration restrictions for religious communities. However, the 2003 law “On Freedom of Conscience and Religious Organizations,” one of the most restrictive laws on religion in the world, was not annulled, making the situation of religious communities unclear.
 Under the 2003 law, all unregistered religious activity is criminal. However, under intense international pressure, President Saparmurat Niyazov abolished the criminal penalties for unregistered religious activity on 13 May 2004. Yet, unregistered religious activity remained illegal, according to the Ministry of Justice.

Until recently, only two religions had official status: the Sunni Muslim Board and the Russian Orthodox Church. The registration process since the March decree has been very slow. As of early September 2004, it appears that only the Adventists, one group of Baptists, and the Baha’i and Hare Krishna communities are known to have registered. 

Nevertheless, harassment of religious minority groups has continued, regardless of their official status. They have been subjected to intermittent raids, religious materials have been confiscated and their members have been put under pressure to give up their faith. Moreover, it appears that local authorities still do not allow even registered religious minority communities to rent public halls for religious meetings. Several religious leaders have been summoned to the police department in charge of organized crime and terrorism and questioned about their activities and members.
 At the end of June/beginning of July, members of the Presidential Council for Religious Affairs visited all local administrations to warn of the “threat” posed by non-traditional religious movements to Islam. Particular mention was made of Jehovah’s Witnesses.
 

In May 2004, Vepa Tuvakov and Mansur Masharipov, both Jehovah’s Witnesses, were imprisoned for 18 months for conscientious objection to military service. In June, six Jehovah’s Witnesses jailed for the same reason were released. Those in prison are in danger of being ill-treated and have been threatened, even with death, if they do not renounce their faith. Turkmen law does not provide for alternative civilian service.

There have been reports that the wave of religiously motivated violence in Georgia
 against religious minority groups that started in 1999 has reduced since the so-called Rose Revolution. Nevertheless, fundamental obstructions to the activity of religious minorities remain. It is still impossible to build non-Orthodox places of worship, Catholic graves have been vandalized, and there have been demands to remove literature not published by the Georgian Orthodox Church from bookshops. Intolerance has also been reflected in President Saakashvili’s statements calling for state protection from “harmful alien influence and extremism." With no law on religion, faiths other than the Georgian Orthodox Church remain without legal status or definition of their rights and freedoms. However, the 2002 controversial concordat provides important privileges to the Georgian Orthodox Church.

The March 2004 arrest of and charges against Vasili Mkalavishvili, a notorious mob leader and defrocked Orthodox priest, who was responsible for brutal attacks against minority religion believers, was a positive step – although police used unnecessary force during his arrest. As of the end of August, the case was still pending. In other cases of violent attacks on religious minorities either no charges have been raised or the sentences have been lenient.

In Armenia,
 a law on alternative civilian service came into force on 1 July 2004, yet more than 20 Jehovah Witnesses remain imprisoned (as of 10 August 2004) for conscientious objection to the military service. One of them, Armen Grigoryan, went to a military draft office on 21 June 2004 to undergo a medical examination. Despite the fact that he had been in poor health since age 13, he was forcefully conscripted. On 22 June, his father found out that he had been taken to a unit in Nagorno Karabagh where he had been forced to wear a military uniform. He was beaten for refusing to sing the national anthem and taking military oath and was held in isolation. 

Armenia still fails to recognize the Jehovah’s Witnesses as a religious organization under the 1991 law on freedom of conscience and religious association, which prescribes that religious organizations must be officially registered. The organization says it has lodged 10 applications for registration since 1995, all in vain.
 The latest rejection of their application was on 3 September 2004. One of the requirements for registration is that the religious association is based on “historic canonical teaching,” and its worship has to be among one of the “world religious-ecclesiastical systems.” In practice, the state body on religious affairs only supports applications from religious associations whose teachings do not contradict that of the Armenian Apostolic Church.

In Russia, religious minorities continue to be harassed particularly due to their missionary activities, which are legally forbidden in some regions or simply not tolerated. Most frequent targets are Jehovah’s Witnesses. On 16 June 2004 the Moscow City Court ruled to uphold a lower court decision of 26 March to strip Jehovah’s Witnesses in Moscow of their status as a legal entity and expressly banned their activities. The decision directly concerns about 10,000 people in Moscow and is feared to adversely affect Jehovah’s Witnesses and other religious minority groups across the Russian Federation. During years of trials, the prosecution never substantiated the accusations, which appeared to be based substantially on rumors. At the core of the proceedings were not alleged wrongdoings by Jehovah’s Witnesses but rather their dogma – in violation of European case law, which excludes discretion on the part of the state to determine whether religious beliefs and practices are “correct” or “true.”

Since the enforcement of the 1997 religion law, violations of freedom of religion have been registered throughout the Russian Federation, including false interpretation of the law by local authorities, discrimination and various forms of harassment. 
In Macedonia, the 40-year-old dispute between the Macedonian Orthodox Church (MOC) and the Serbian Orthodox Church (SOC) continues after the former MOC Archbishop Jovan (Vraniškovski) during 2003 gathered a number of MOC priests and attempted to form a parallel MOC. His efforts have been strongly – although not officially – supported by the SOC. The MOC responded to Vraniškovski’s attempts by filing criminal charges against him for embezzlement of church funds, which are still pending as Vraniškovski failed to return part of the money. On later occasions, Vraniškovski and several of his followers were shortly arrested after the police dispersed their meeting in a private home, but released soon without charges. Later he was re-arrested after being linked to the publication of a booklet with insulting and offensive content against the MOC. He was sentenced to 30 days’ “pre-trial detention” and later convicted for “dissemination of national, racial and religious hatred, disorder and segregation.” The SOC responded to that with protests and by appointing Vraniškovski “Archbishop Jovan” of its own church. Vraniškovski’s followers suffered serious police harassment, including police involvement in the eviction of monks from the monasteries in which they resided. The evictions were based on a request by the MOC and were carried out without a court order. In July 2004, the Serbian minister in charge of relations with religious communities publicly sided with the SOC in the dispute.

In Serbia,
 a draft bill on Religious Freedoms, Churches, Religious Communities and Religious Associations was published in July. The bill would give full rights only to seven "traditional" religious communities, and the most privileged status to the Serbian Orthodox Church. The other six "traditional" communities would be the Catholic Church, the Islamic Faith Community, the Jewish Religious Community, the Slovak Lutheran and Hungarian/German Lutheran Churches, and the Hungarian Reformed Church. All these “traditional” faiths are mono-ethnic: communities representing adherents from various ethnic groups would all be in a lower category of religions with fewer rights. 

All religious communities outside the “chosen seven” consider the draft law to be contradictory, riddled with inadequacies, imprecise, confusing, discriminatory, and even anti-constitutional. Some of them would be given a lower status and lose previously acquired rights. The draft law has also been criticized by prominent individuals and human rights NGOs. 

The Helsinki Committee for Human Rights in Serbia particularly criticized article 17 of the draft bill, which would grant the same immunity to priests and church dignitaries as that enjoyed by parliamentary deputies and judges. The committee called this provision a “flagrant violation of the principle of separation of church and state."

On 21 and 22 July, police in Bulgaria raided some 250 Orthodox places of worship, monasteries and other properties across the country, closing them down and arresting priests and laymen. The police operated under a prosecutors’ warrant. All of the raided properties were managed by the so-called Alternative Synod of the Bulgarian Orthodox Church led by Bishop Inokentii, which disputes the legitimacy of Patriarch Maxim. The latter is supported by the Bulgarian state and was appointed to his post 30 years ago by the Bulgarian Communist Party. His Synod’s privileged status was endorsed in the 2002 Denominations Act. According to the state, the priests from the Synod of Bishop Inokentii have no right to use and preach in their temples, which authorities regard as the property of the Synod of Patriarch Maxim.
 

The forceful expulsion of dozens of priests from their churches is the gravest violation of the religious rights of Bulgarian citizens since the 1989 changes and constitutes an unacceptable interference in the internal life of a religious community. In practice, this act has deprived hundreds of thousands of Bulgarian Orthodox Christians of the possibility to exercise their religious rights in accordance with their inner convictions. 

In Moldova,
 unregistered religious organizations are not permitted to buy land or obtain construction permits for churches or seminaries. The law does not expressly oblige the State Service for Religions (SSR) to register a religious organization, but suggests that registration is automatic when adequate documentation is filed. However, some religious groups have encountered difficulties in obtaining registration. No Muslim groups have been registered for the official reason that registering one group might create conflicts within the Muslim community. The Spiritual Council of Muslims in Moldova and the Church of Jesus Christ of Latter-day Saints (Mormons) have lodged registration applications but continue to face bureaucratic difficulties in the registration process. 

In addition, the law that regulates NGO activities bans the propagation of religious information. 

The Code on Administrative Offences is in contradiction with the provisions of the Constitution and the law on religion, which generally provide for freedom of through, conscience and religion. For example, it restricts the practicing of religious rituals in private places and prohibits the engagement of foreign nationals in religious activities without permission from authorities. Law enforcement officers frequently harass and prosecute under the administrative code members of Muslims the unregistered Spiritual Council of Muslims of Moldova. For example, Talgat Masaev (who is Moldovan citizen), was recently ordered to pay a fine of 20 minimum salaries for worship “without the consent of competent state bodies.” An appeal court upheld the decision in March 2004. 

In recent years, authorities in the self-proclaimed breakaway region of Transdniester have denied registration to Baptists, Methodists, and the Church of the Living God. Unregistered religious groups are not allowed to gather publicly. The law prohibits renting premises for religious meetings and authorities regard meetings of unregistered groups in private homes as illegal. In Grigoriopol and the village of Mayak, several Jehovah's Witnesses have been arrested for their religious activities. Transdnistrian officials have reportedly accused Jehovah's Witnesses of lack of patriotism and of spreading Western influence. Additionally, Transdnistrian authorities have developed a new textbook that is to be used at all school levels, which reportedly contains negative and defamatory information about the Jehovah's Witnesses. Non-Orthodox groups in Transdniester complain that they are in general not allowed to rent property and are often harassed during religious services.

In April, the Supreme Soviet of Transdniester sent back an extremely restrictive draft law on religion for revision. Many observers fear, however, that the draft will be submitted again with only small changes. The rejected law gave widespread powers to the religious affairs office to control religious activities: the office would be required to conduct an “attestation” of religious leaders under its own procedure; restrict the holding of religious events; and ban missionary activity and the distribution of literature. In addition, the office would have extensive authority to close down a religious community on vaguely worded grounds. Foreign religious leaders would be allowed to visit the region only upon the office’s permission and only citizens of Transdniester would be allowed to become local religious leaders. The draft law was opposed by all religious communities many of which fear that Transdnistrian authorities will attempt to re-introduce it in more or less the same format.

In Turkey, religious freedom is one central issue in judging the country’s human rights record according to European standards. Non-Muslim religions continue to face various forms of discrimination, including effects of the 1974 court ruling that deprived non-Muslim communities of assets acquired since 1936 and stripping them of the right to acquire and dispose of real property. While these regulations were eased in 2002 for the communities established on the basis of the 1923 Lausanne Treaty, confiscated property has not been restituted and restrictions remain. For example, the Greek Orthodox seminary is still not allowed to open. Moreover, Protestant communities have faced problems that have been officially based on legal provisions such as building regulations.
 

While the right to worship has been largely respected, the strict interpretation of a secular state has adversely affected both Muslims and members of minority religions. A dress code must be observed by pupils and students in public schools and universities, effectively excluding thousands of women from higher studies (see below). Those criticizing the ban, addressing issues related to the ban or any topics linked to “fundamentalism” have faced harassment and even charges. 

Discriminatory dress codes have been imposed on school pupils in several OSCE participating states as well, officially to protect the principle of separation of state and religion and in an apparent attempt to reduce the leverage of Islamic extremism among Muslim communities. In February 2004, the French National Assembly passed a law banning the wearing of conspicuous religious symbols such as Islamic headscarves, large crucifixes and Jewish skullcaps by pupils in public schools. In Belgium, the city council of Brussels issued a similar ban in public municipal schools under its authority after the government stated in 2002 that it did not have authority to decide on the enforcement of headscarf policies in schools.
 By the same token, public authorities in Kosovo are reportedly planning to ban the wearing of religious symbols such as headscarves by pupils in public schools, a plan criticized by the Ombudsperson of Kosovo.
 Bans on wearing religious clothing exist also in Turkey and Uzbekistan. 

The IHF believes that such bans undermine the right to manifest one’s religious convictions and are discriminatory in that they affect predominantly one specific religion, namely Islam. Further, the IHF believes that wearing religious symbols in schools by pupils in no way undermines the principle of separation of state and religion. Moreover, the IHF believes that such bans neither promote integration nor combat Islamic militancy but may, indeed, be counter-productive and lead to further marginalization of Muslims e.g. by forcing girls and women out of public schools and universities.
 Therefore, the IHF also regrets the 29 June 2004 judgment by the European Court of Human Rights in the case of Leyla Sahin v. Turkey. The court found that no violation of the European Convention on Human Rights had taken place when Leyla Sahin, a fifth year medical student, was forced to break up her studies at Istanbul University because she refused to abide by the ban on wearing the headscarf. 

Recommendations: 

The IHF calls on all OSCE participating States to demonstrate in practice their commitment to ensure freedom of thought, conscience, religion, and belief and to foster a climate of mutual tolerance and respect between adherents of different religions and worldviews. The governments should take effective measures to prevent and eliminate all forms of discrimination against individuals and communities on the grounds of religion. All participating States should adopt laws on alternative civilian service, as prescribed in international human rights standards. 

With regard to the OSCE member states mentioned in this intervention, the IHF recommends the following: 

1. The government of Uzbekistan should introduce a full-scale reform to allow for all peaceful religious activities – including those of minority religions. The reform should start with a series of amendments to provisions regulating religious activity so as to bring them in line with international standards. The NSS should be instructed not to interfere in the activities of religious organizations and put an end to all harassment of their members. Of urgent concern are the on-going trials against Muslims accused of participation of the spring blasts in Tashkent and/or illegal religious activities: their trials must be open, due process standards must be respected, and the defendants must be protected against torture and ill-treatment. 

2. The government of Turkmenistan should take practical measure to prove that its proclaimed intention to ease the registration of religious communities and provide for more freedom for religious activities is genuine. Essentially, the 2003 law on religions must be replaced with one consistent with international human rights standards. The registration process must be accelerated and made transparent. Simultaneously, all harassment by any law enforcement or security agencies of believers must be stopped so as to give a clear signal that peaceful religious activities – regardless of their status registration – are no longer considered criminal. 

3. The Armenian government should urgently amend the law on alternative civilian service and release all individuals imprisoned for their refusal to carry out military service. Meanwhile, military officers should be instructed on the proper application of the current law, including refraining from any forced conscription to military service. 

4. The government of the Russian Federation should openly and clearly denounce all measures to harass peaceful activities by religious minority organizations. Furthermore, it should ensure that misconduct by local authorities to limit minority activities is not acceptable. 

5. The governments of Bulgaria, Macedonia and Serbia and Montenegro should demonstrate a neutral stand toward all religious communities and to refrain from all measures to interfere in their organization and activities. Any police activity or court procedures should be undertaken strictly on the basis of law an in a non-biased manner. The governments in Macedonia and Serbia and Montenegro should make publicly clear that historical inter-church disputes and their causes should be openly discussed by experts. Similarly, both countries should allow all religious minorities on their territories to practice their religion freely. The government of Serbia should amend the draft law on Religious Freedoms, Churches, Religious Communities and Religious Associations so as to provide for equal rights, freedoms and responsibilities for all registered religious communities. The law should be drafted in consultation with religious communities, which should be given sufficient time to review and comment on the draft law.

6. The government of Moldova should ensure prompt registration of all religious groups. In addition, it should register the Spiritual Council of Muslims of Moldova and refrain from harassment and prosecution of its members. Further, the ban on NGOs to spread religious information should be lifted. The “Supreme Soviet” of the Transdniester region should ensure that the regulations included in the April draft law on religion will never be put into practice and that all authorities in this region refrain from any measures to restrict religious activities that are regarded lawful under international provisions. 

7. The government of Turkey should treat all religions in an equal manner, including granting them equal rights in property matters and training of clergy. The ban on religious clothing for students should be lifted and it should be made possible for the thousands of female students who were dismissed from universities because they refused to remove their headscarf to continue their studies. 
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RULE OF LAW I:

Independence of the judiciary and right to a fair trial (Thursday, 7 October 2004):

Violations of OSCE commitments to independence of the judiciary and fair trial persist in a great number of participating states. While improvements have taken place on a formal level in many countries, the fight against terrorism is giving new, negative impetus to violation of these rights.

In Uzbekistan, 
 the bomb blasts of late March and early April 2004 were followed by a wave of mass arrests of terrorist suspects. Many of those arrested belong to or are believed to support the outlawed organization, Hizb-ut-Tahrir. Numerous people were arrested without any real evidence about their participation in the blasts. They have, nevertheless, received long prison sentences on charges of, for example, religious extremism, or narcotics and weapons possession. In many cases, “evidence” was reportedly planted by the police in the defendants’ homes. It appears that many arrests were made by the police simply to demonstrate that they were effective in their effort to find the terrorists.
 

The first trials against suspected perpetrators of the March and April blasts started this summer. Many observers soon reported serious violations of international fair trial standards. For example, at a trial which started on 26 July, Human Rights Watch observers reported administrative obstacles preventing people from attending the trial such as the apparent failure to inform the defendants’ relatives about the trial or the intimidation of defendants’ relatives, with the result that none of them was present. Significant concerns relating to the presumption of innocence and the right to defense were also reported. For example, the government stated in a document circulated by the Ministry of Foreign Affairs the day the trial was scheduled to start that the investigation had already proven the guilt of each defendant on all the charges. Furthermore, the prosecution’s case was based entirely on the defendants’ confessions, which were most probably extracted under torture or other forms of duress, as torture of detainees is systematic in Uzbekistan. The state-appointed defense attorneys asked few questions of the defendants and took no steps to refute any evidence presented. 

Many suspects have been held in incommunicado pre-trial detention for days, weeks, or even months. Some reported credible allegations of coercion and mistreatment during the investigation. Some also reported limited access to their attorneys and lack of information about the charges against them.

Independent defense lawyers who would genuinely advocate on behalf of their clients have been intimidated and obstructed. For example, Rukhiddin Komilov, a lawyer for the human rights group Ezgulik and a defense lawyer for several terrorism suspects, insisted on being granted full rights to defend his client. On 22 July, unidentified men questioned his children aged 7 and 14, who were at home alone, about their father’s activities, a clear form of intimidation.

In Bukhara, all 16 defendants reportedly confessed to the charges on the first day of the trial, which started on 7 September, giving rise to suspicions of the use of torture. It was reported that Rukhiddin Komilov, who represented Fazliddin Tukhtaev, a defendant, was not allowed to review the case 

materials and was excluded from the trial.

In another trial on 23 July, the guards at the Fergana Province Court barred most of the defendants’ relatives and their defense attorneys from entering the courtroom, violating the defendants’ right to an open hearing. Observers reported that after one of the defendants, Hairullo Obidov, requested that his tight handcuffs be loosened to release pressure on his arm, five guards dragged the defendant from the courtroom and brought him back approximately twenty minutes later bruised and disheveled. The guards then threw the defendant onto the floor of the defendants’ cage and beat him while the judge read the sentence.

The judicial system in the Russian Federation remains arbitrary. It is influenced by the authorities and the FSB, the security service. Judicial proceeding in the so-called “spy trials” and recent developments in the cases of Igor Sutiagin and Valentin Danilov demonstrate continuing violations of internationally guaranteed fair trial standards. 

On 5 April 2004, the Moscow City Court found Igor Sutiagin, a scientist with the Institute for U.S.A. and Canada Studies of the Academy of Sciences, guilty of high treason in a closed trial for allegedly passing classified military information to foreign citizens. He was sentenced to 15 years in a strict regime colony.  This is the longest prison term for high treason since Soviet times. Sutiagin maintains that he gathered information from publicly available sources only. The trial fell short of several due process standards, suggesting that the case was politically motivated. For example, his right to the presumption of innocence
 was violated because the FSB repeatedly asserted Sutiagin’s guilt publicly prior to a court verdict. 

In the case of Valentin Danilov, a professor at Krasnoiarsk State Technical University, the Russian Supreme Court overturned the acquittal by jury on 9 June 2004 and sent the case back for re-trial due to minor procedural errors, which could have been remedied by the judge during the trial. The IHF fails to see how these purely technical matters could be considered to have unduly influenced the jury’s verdict. Danilov was accused of providing secret information about space technology to China. Observers suspect that the court’s decision had been prepared in advance of the hearing, rendering the judge’s deliberation merely pretence: the judge’s seven-page written decision was produced in fifteen minutes.
 

In a positive development in Turkey, Leyla Zana and her co-defendants, Selim Sadak, Hatip Dicle and Orhan Dogan, all former Kurdish parliamentarians, were released from prison on 9 June 2004 as a result of international pressure. They had been tried and sentenced to 15 years in prison in 1994 for their alleged “membership in an armed gang,” the Kurdistan Workers' Party (PKK), but the European Court of Human Rights (ECtHR) found their trial to have been unfair. The original charges against them were not dismissed in their appeal hearing on 8 July. Instead, it was decided that the case should be re-tried.  It remains to be seen if the re-trial will be in line with international human rights standards. 

The retrial of Leyla Zana and her codefendants is a result of formal efforts taken in Turkey in recent years to bring the judicial system closer to European standards. Another positive step was the abolishment of state security courts in May 2004, which had been frequently criticized for systematic violations of international fair trial standards.
 

Despite all positive efforts, restrictions still exist on the re-trial of cases in which the ECtHR has ruled against Turkey.
 They were, apparently, intentionally created to close the way for the re-trial of Abdullah Özalan but affect many other cases as well. More important, however, is the need for proper, timely and effective implementation of the reforms that have already been introduced. In practice, prosecutors have been able to circumvent some positive legal changes by simply re-charging people under alternative provisions. For example, instead of bringing a prosecution under the now abolished article 8 of the Anti-Terror Law, public prosecutors initiate proceedings under the still valid article 169 to curb freedom of expression. The harmonization laws failed to bring about real changes as far as defining criminal conduct is concerned and the broad formulation of many provisions pave the way for abuse.
 
Some important areas have remained untouched by reforms. For example, the judiciary cannot be truly independent because it remains largely subject to the influence of the Ministry of Justice. In addition, there are still numerous obstacles that prevent defense lawyers from performing their professional duties.
 

In the Republic of Moldova,
 a specific cause of concern is the fact that the authorities hand over Moldovan citizens to the authorities of the breakaway Transdnistrian region to stand trial under the unconstitutional provisions of that region. Not only are these people stripped of judicial protection under Moldovan law, they also face proceedings under provisions of the breakaway republic which run counter to both Moldovan law and international human rights standards. 

Such extraditions are reportedly based on an unpublished 1999 agreement between the Republic of Moldova and Transdnistria. Moldovan law does not contain any procedural provisions for such extraditions, nor does it offer any legal guarantees for those handed over to Transdnistrian authorities. All is done without authorization by the General Prosecutor’s Office or the Ministry of Internal Affairs. 

The judicial system of the Transdnistrian region fails to provide even basic protection. Authorities exert political influence on the judiciary and trials fall short the basic due process standards. Politically motivated, arbitrary detentions that last for several months are not rare and trials are conducted in the absence of the defendants. People convicted in the Transdnistrian region will, nevertheless, also have a criminal record in the Moldovan Republic.   

Andrei Ivantoc and Tudor Petrov-Popa, members of the "Ilascu Group," remain in prison in the Transdnistrian region. They were found guilty of killing two Transdnistrian officials in 1993, of anti-Soviet activities and of illegally opposing the legitimate government of the State of Transdnistria. The European Court of Human Rights ruled in July against the Republic of Moldova and against the Russian Federation citing violations of the following ECHR provisions: prohibition of torture and deprivation of liberty in the cases of Andrei Ivantoc and Tudor Petrov-Popa as well as in the cases of Ilie Ilascu and Alexandru Lesco.
 

Human rights groups have not been allowed to visit Ivantoc or Petrov-Popa nor any other prisoners in Transdnistria.

Laws in Sweden
 do not provide for the right to appeal an expulsion decision taken by the government. This was demonstrated by the case of two Egyptian men who were extradited to Egypt in December 2001 and were subsequently subjected to torture.
 The men were expelled the very same day the decision was taken, denying them a chance to turn to an international body for help before being deported. The government used article 7:11(2 st 2p) of the Aliens Act because it considered the men to be a threat to national security. However, neither the men nor their Swedish counsels were provided with any information as to the nature of the allegations against them. Confidentiality in so-called security cases is extremely strict. Only through communications with the UN Committee against Torture was some information about the accusations made known to the legal counsels of the two men. 

The same situation applies to cases in which a non-national is deported on the basis of the Special Control of the Aliens Act. According to it, all powers to assess a possible threat to national security stay with the government and the security police. Both of these provisions, the Aliens Act 7:11 and the Special Control of Aliens Act fail to provide fundamental legal rights protections to foreign citizens. Expulsions can also be carried out as pre-emptive measures based on an individual’s past rather than on concrete suspicions that he/she is planning to commit a crime. Both pieces of legislation, however, contain an absolute prohibition to execute a decision to expel if there is a substantial risk that the individual could be tortured or otherwise treated in a degrading or inhumane manner.

The United States Supreme Court ruled on 28 June 2004 that people being held by the United States as enemy combatants can challenge their detention in US federal courts. The findings were declared in three rulings, two involving American citizens and the third addressing the status of foreigners being held at the Guantánamo Bay Naval Base in Cuba. A section of the ruling reads: "Due process demands that a citizen held in the United States as an enemy combatant be given a meaningful opportunity to contest the factual basis for that detention before a neutral decision maker." Guantánamo holds about 600 men arrested in Afghanistan and Pakistan during operations against the Taliban. As Guantánamo is not regarded US territory, US authorities have insisted that Guántanamo detainees have no right to habeas corpus, one of the basic due process standards. The Supreme Court ruling showed that the base is functionally, if not formally, part of the US.
 

On a less positive note, the first military commission
 proceedings, which started on 24 August 2004 against the first four Guantánamo detainees, were criticized for being chaotic due to fundamentally flawed legal procedures and inadequate interpreters. The most significant concerns regarding the military commission proceedings were: bias among panel members, the absence of an independent review process outside the military chain of command, rules of evidence stacked against the defendants, and designation of commission panel members with little legal experience deciding complicated issues of military, US, and international law. In addition, when the proceedings started, the military had not yet provided the assigned military defense lawyers with sufficient staff and resources. 
 

The basic concerns about the commission proceedings as far as the right to a fair trial is concerned are that this new system replaces the US federal court system and the court-martial structures and procedures and allows the Department of Defense control of the proceedings, the verdict, the appellate review, and gives it access to information about the trials.

Recommendations: 

The IHF calls on all OSCE participating States to take immediate measures to bring their legislation up to the standards they internationally committed to in the document of the 1990 Copenhagen Meeting, which have been confirmed by several other OSCE documents. As at several meetings before, the IHF again wishes to underscore that under no circumstances – including in the context of the fight against terrorism - should OSCE member states adopt measures that curtail non-derogable rights.

With respect to the OSCE member states mentioned in this intervention, the IHF recommends the following: 

1. With respect to Uzbekistan, the IHF recognizes the right, and, indeed, the obligation of the government to take efficient measure to apprehend and punish perpetrators of terrorist acts and other serious crimes. At the same time, the government should bear in mind that all detainees, regardless of the crimes they are charged with, have the right to a fair trial and protection against torture and ill-treatment. Uzbekistan’s policing practices and judicial proceedings, including those undertaken in the context of counter-terrorism, must be brought into line with its international human rights commitments. These include: the observance of the right to legal counsel, the guarantee for defense attorneys to work unhindered, open trials, respect for the presumption of innocence, and a responsibility to declare “confessions” exerted under duress inadmissible in courts.

2. With respect to the trials of Igor Sutiagin and Valentin Danilov in the Russian Federation, the IHF calls for prompt re-trials to be conducted in accordance with international fair trial standards. Both defendants should be released from prison pending re-trial.

3. The government of Turkey should ensure that the legal reforms carried out in the past two years be promptly implemented and that further reforms be introduced to remedy the existing loopholes in legislation. Particular attention must be given to fortify the independence of the judiciary against the Ministry of Justice, and to ensure that defense lawyers are able to perform their duties unhindered. The re-trials of cases in favor of which the European Courts of Human Rights has ruled must follow promptly and with respect for international standards for fair trial. Further, restrictions on the application of re-trial, which leave many cases in legal limbo, must be repealed. 

4. The government of the Republic of Moldova should refrain from extraditions of suspected criminals to the breakaway Transdnistrian region but, instead, conduct their trials under the constitutional regulations of the republic and in line with international human rights standards. All agreements with authorities in jurisdictions other than the Republic of Moldova should be made in a transparent manner and the public should be informed about them.

5. The government of Sweden should take measures to amend legislation so as to make the expulsion procedure transparent. Persons against whom an expulsion decision is imposed must have the right of appeal, and their legal counsels must be granted access to all information on which the expulsion decision is based. 

6. The government of the United States should ensure that all detainees under US jurisdiction, including those suspected of terrorist acts, are granted judicial proceedings which are up to par with international human rights standards and humanitarian law. The basic standards include habeas corpus and trial before a competent, independent and impartial court. Adequate interpretation must be provided for those who do not understand English. All those detained in Guantánamo or other facilities under US control, who are not promptly charged and bought to trial in accordance with international human rights standards and the Geneva Conventions, should be immediately released.
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FUNDAMENTAL FREEDOMS I: 

Capital punishment (Friday, 8 October 2004):

The death penalty is the ultimate form of cruel, inhuman and degrading punishment. It violates the right to life. The finality and cruelty of the death penalty render it incompatible with norms of modern-day civilized behavior and make it an inappropriate and unacceptable response to violent crime. Scientific studies have consistently failed to find convincing evidence that the death penalty deters crime more effectively than other punishments. Additionally, the death penalty is often used in a discriminatory manner, disproportionately against the poor and against members of racial, ethnic and religious minorities. Unlike imprisonment, judicial errors in the application of the death penalty are irreversible and the risk of executing innocent people is always present.

Nevertheless, a number of OSCE countries continue to retain the death penalty in their legislation even for ordinary crimes. This contradicts commitments undertaken at the Second Conference on the Human Dimension of the OSCE and also contradicts international trends, which are in favor of abolition of the death penalty for all crimes. 

Provisions for capital punishment can still be found in the penal codes of the following OSCE participating states: Belarus, Kazakhstan, Kyrgyzstan, the Russian Federation, Tajikistan, the United States and Uzbekistan. Positively, the trend in some of these countries is clearly in favor of the abolition of the death penalty.
 People are still executed in four OSCE participating states: Belarus, the United States, Uzbekistan, and Tajikistan. 

In the Russian Federation,
 a presidential decree of 16 May 1996 provided for a phasing out of the death penalty in connection with Russia’s accession into the Council of Europe. The decree, among other things, mandated the government to draft a bill on the ratification of the Sixth Protocol to the European Convention on Human Rights (ECHR). In February 1999, the Constitutional Court of Russian Federation ruled that the death penalty must not be imposed on anyone before it is possible to guarantee a jury trial for every person in the entire territory of Russia.
 This means that as soon as jury courts are introduced, the moratorium may be lifted and the imposition of death penalty as well as executions will again become constitutional.

It must be noted that there is no reason to believe that the Russian Federation will in near future ratify the Second Optional Protocol to the ICCPR or the Sixth Protocol to the ECHR. The position of the legislative in this respect was clearly expressed in the request of the State Duma to the president on 15 February 2002. Referring to overall social instability, underscoring growing criminality, and – ironically – the ineffectiveness of the judicial and law enforcement systems, the great majority of the parliamentarians declared that the abolishment of the death penalty and the ratification of the Sixth Protocol to the ECHR would run counter to Russia’s national interests. 

In December 2002 the State Duma adopted legislation that provides for the establishment of jury courts in all the subjects of the Russian Federation in 2007 at the latest. Today, jury trials exist in 83 out of 88 Russian regions. 

The lifting of the moratorium on the death penalty is one of the anti-terrorism measures proposed after the Beslan tragedy. It is not quite clear yet whether the death penalty will actually be reintroduced, but a number of legislators consider it as a necessary measure. The possible reintroduction of the death penalty is particularly disturbing since the Russian criminal justice system is still far from meeting the minimal international standards in this field, despite the major reforms undertaken by the Russian authorities in the past years. 

Kyrgyzstan has been prolonging a moratorium on capital punishment every year since 1998 and expressed its intention to abolish capital punishment by 2010 under the terms of a national human rights program presently underway.
 

On 18 December 2003, Kazakhstan’s President Nazarbaev signed a decree ordering an indefinite moratorium on the application of the death penalty. It is intended to remain in force until the capital punishment is abolished altogether.

In Uzbekistan, official information on the number of death sentences given and executions carried out is not publicly available as such information is considered a state secret. This policy contradicts the 1990 OSCE Copenhagen Document, which obliges participating states to “make available to the public information regarding the use of the death penalty.” President Karimov mentioned in September 2001 that around 100 executions have been carried out each year but several local human rights groups speak of more than 200 executions per year.
 As a rule, family members of the prisoners due to be executed are not informed in advance. Sometimes relatives wait for months or even years to receive confirmation about the fate of their loved ones. The place of execution as well as the burial place are also kept secret.

 “Confessions” that lead to capital punishment are often a result of torture, ill-treatment and threats. Such was the case of Ikram Mukhtarov, who was sentenced to death on 24 May 2004. The court repeatedly ignored his allegation that his confession was given under torture.
 In two other cases, Azizbek Karimov and Yusuf Zhumayev were reportedly executed in secret on 10 August 2004. Their trials were unfair and the defendants had been subjected to torture and ill-treatment in pre-trial detention. Both cases triggered massive international protests, including an appeal from the United Nations Human Rights Committee to stay the executions. Despite protests, Uzbek authorities went ahead with the executions.
 

The above mentioned recent cases underscore the serious threats posed by the use of the death penalty in a country with a flawed criminal justice system, systematic use of torture, and wide-spread corruption.
 In this context, the 25 December 2003 announcement by the Uzbek Foreign Ministry that the number of offences that carry the death penalty will be reduced, is not sufficient to improve the situation, though it is a step in the right direction.
 

In Tajikistan, statistics about death sentences and executions are state secrets too. Independent sources estimate that 50 death sentences were given and 30 executions carried out in 2003. Similar to Uzbekistan, the family members of executed prisoners are generally not informed about the executions, and the fact that the death sentences are handed down based on unfair trials is a serious problem.
  

In a positive development, the two houses of Tajikistan’s parliament
 passed a bill this year on a moratorium on death sentences. On 30 April 2004, President Rakhmonov declared his support for the moratorium.
 Nevertheless, just days before the president’s statement four men were executed and two others were believed to be on death row as of May 2004. Some of them have reportedly been tortured while awaiting trial.

During 2003, four persons were sentenced to death in Belarus. The Committee on Punishments of the Ministry of Interior has refused to provide information on how many death sentences have been carried out in 2003 and 2004. In November 2003, the Belarusian Parliament submitted a request to the Constitutional Court asking it to consider whether the practice of capital punishment corresponds with the Constitution. On 11 March 2004, the court ruled that either the president or the parliament may decide on the abolition of the death penalty or, as a first step, on a moratorium on the death penalty, since the Constitution indicates the exceptional and temporary character of the death penalty.
 

 The United States (US) belongs to the last eight nations in the world that execute offenders who were under the age of 18 at the time they committed a crime. Seventy-two men who were sentenced as juveniles were still waiting on death row as of 30 June 2004; of these, 38% were in Texas. Nineteen juvenile offenders have been executed since 1990, which ranks the US number one in the world in such executions.
 On 26 January 2004, the US Supreme Court announced that it will consider an appeal in the case of Roper v. Simmons, in which the state Supreme Court of Missouri had ruled that the execution of a person who was under 18 at the time of the offence was unconstitutional. Oral arguments in the case will be heard in October 2004, and the decision is likely to be announced in the first half of 2005. This case offers the opportunity to put an end to executions of juvenile offenders also in the USA.
 Several juvenile offenders who were sentenced to death received stays of execution pending the Supreme Court’s review.
 

Executions of mentally ill inmates continue in the US. On 18 May 2004, Kelsey Patterson was executed in Texas, despite a 5-1 recommendation by the Parole Board for clemency as he had been diagnosed with paranoid schizophrenia in 1981.


An additional matter of serious concern in the United States is the denial of access to consular services by foreign detainees who face the death penalty. In the case of Mexico v. USA, the International Court of Justice confirmed violation of the Vienna Convention on Consular Relations on 14 May 2004.
 While most US states seem to follow a wait and see policy to determine how this ruling affects their practices, the State of Texas openly denied that it was bound by the ruling and has indicated unwillingness to comply with the Court's order.
 
Recent exonerations of death row prisoners further demonstrate that the risk of killing innocent people is high. Ryan Matthews was the 115th prisoner in the US to have been exonerated from death row since 1973 because he was proven innocent. He was sentenced to death in 1999 in Louisiana and was exonerated on 9 August 2004.  All charges against him were dropped and he was released.
 

Recommendations: 

The IHF strongly opposes application of the death penalty as a form of cruel, inhuman, degrading and irrevocable punishment. The IHF calls upon the OSCE participating States to adopt a clear policy, which aims at the total abolition of the death penalty in the whole of the OSCE region. Pending the adoption of such a policy, individual member states should take prompt action to abolish legislation that provides for the death penalty from their body of law. 

In addition, pending the abolition of the death penalty, the OSCE should insist that: 

1. all members states, who still retain the death penalty in their legislation, submit to the OSCE exact statistics on imposed death sentences and executions, including dates and the names of those convicted and executed, and the crimes they were convicted of . The OSCE should ensure that all statistics on the death penalty be made available to the public; 

2. the families of death row prisoners should be promptly informed about the date of the execution, be allowed to meet with the prisoner prior to the execution, and be allowed to collect and bury the body;
3. no prisoners, who were minors at the time they committed a crime, nor prisoners who are mentally ill or retarded, should be sentenced to death and executed. 
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RULE OF LAW II:

Prevention of torture, ill-treatment and police misconduct (Thursday, 7 October 2004):

Torture, ill-treatment and other forms of misconduct by law enforcement officials are perhaps the most widespread human rights violations in the OSCE region and remain systematic in several countries. In most OSCE participating states the lack of independent mechanisms to investigate police misconduct leads to impunity of the offenders. If disciplined, the punishments are usually lenient and abusive officers are permitted to continue their work in the police force. 

In Uzbekistan, torture or similar treatment of detainees continues to be systematic, as stated by the United Nations Special Rapporteur on Torture in his 2003 report. In some cases it has led to the death of detainees. Kamalodin Jumanizov died on 6 December 2003, seven days after he had been arrested in the village of Karakalpakstan, in western Uzbekistan. His body showed clear signs of torture but the prosecutor of the Turkul district insisted that Jumanizov had committed suicide. Two forensic experts orally confirmed to Jumanizov’s family that he had suffered from head trauma but refused to put their findings in writing or on record.
  In another case, Andrei Shelkavenko died in detention at the Buston District Police Precinct in Gazalkent on 19 May 2004. A witness observed Shelkavenko being beaten in the police station and both Shelkavenko’s attorney and his sister noted injuries on his body when they saw him. After his death police claimed that he had died on the way to hospital after an attempt to hang himself. 
 Several similar incidents have occurred over the last years in Uzbekistan, with police citing suicide in suspicious cases of death in custody.

Following the bomb blasts in Tashkent last March and April, scores of people were arrested and reports were received of torture and ill-treatment of detainees. It appears that “confessions” extracted under torture have been used as evidence – sometimes as the only evidence – to convict the defendants.
 

In Uzbekistan authorities reportedly demand a 100 % detection rate from law enforcement officials. Officers who fail to meet the state’s crime detection objectives risk losing their jobs. As a result, officers resort to torture to extract self-incriminating confessions and pressure witness into giving false statements.
 

In Kyrgyzstan,
 the Criminal Code was amended in late 2003 to prohibit the use of torture.  Nevertheless, torture remains a common practice during the interrogation of criminal suspects. 

Among the most prevalent methods of torture are beatings, hanging victims up by their limbs, insertion of sharp objects under their finger and toe nails, pulling out finger and toe nails with pliers, forcing victims to stand for long periods of time in uncomfortable positions, and “elephant,” i.e. placing a gas mask on the head of the suspect and closing the air filter. In 2004 there was at least one suspicious death in custody. On 22 February, 29-year-old Ulugbek Kadirov was found dead in his cell in the Kara-Suu temporary detention facility. Numerous injuries to his body suggested that his death was violent and may have been caused by torture
 

In early October 2003, a trial was held against several female criminal suspects in the Bazarkurgan rayon. Following their release after one year’s imprisonment they reported that while in custody militia officers had “sold” them to male inmates for 100 soms (about EUR2).

Police officials usually flatly deny the allegations of torture and ill-treatment and no investigations are conducted. Joldoshbek Busurmankulov, chief of the Interior Ministry’s press service for example has said that there is no proof  of people being tortured in Kyrgyzstan and claimed that “so-called human rights activists” had invented stories to receive grants from abroad.

In addition, prison conditions in Kyrgyzstan amount to inhuman and degrading treatment. On 24 October 2003, Mr. Poluektov, deputy director of the National Security Services, told the parliament that 7-10 inmates die every month in Kyrgyz prisons as a result of appalling conditions. During the same parliamentary session it was reported that law enforcement agencies had failed to investigate the death of ten prisoners under suspicious circumstances, many of whom were feared to have been tortured to death. The Kyrgyz parliament decided to look into the cases but no results have been reported. Human rights activists believe that in reality hundreds of inmates die annually of tuberculosis and other diseases.

In Georgia,
 statements by President Mikhail Saakachvili pertaining to the use of force by law enforcement officials give rise to concern about their effect on police conduct in terms of respect for human rights. On 12 January 2004, President Saakashvili stated on Rustavi 2 TV that he had advised the minister of justice to “use force when dealing with any attempt to stage prison riots, and to open fire, shoot to kill and destroy any criminal who attempts to cause turmoil.” He added: “We will not spare bullets against these people.” By the same token, when interviewed on the anti-crime operation by the police on 3 February, the president stated on the same TV channel that “if there is any resistance, [the police must] eliminate any such bandit on the spot, eliminate and exterminate them on the spot…” Such declarations from the highest official authority have contributed to the climate of fear and violence in Georgia. 

Local observers have reported an increase in the number of cases of torture, ill-treatment and inhuman and degrading treatment as well as arbitrary detentions. For example, the deaths of Khvicha Kvirikashvili just after interrogations by the Gladni-Naadzaladevi police and Arsen Kutsishvili in Tbilisi prison, both in May 2004, are believed to have been the result of police torture.

In the framework of a project led by the Bulgarian Helsinki Committee, a delegation of NGOs visited several Russian prisons and psychiatric institutions in early 2004 to look into conditions and to analyze the legal protection of inmates. While conditions in prisons varied considerably from facility to facility, the delegation found, among other things, that legal provisions and practices regarding the use of isolation and solitary confinement as well as conditions in solitary confinement were not in line with international standards, and in some cases amounted to inhuman treatment or punishment.  It found that juvenile inmates were placed in solitary confinement, something that should occur under no circumstances. In addition, it found that the decision-making procedures on disciplinary measures generally fell short of due process standards.

In some facilities visited, the delegation found extremely small cells or cages where detainees were held to await transportation. In most facilities, there was a general lack of recreational activities and insufficient possibilities for exercise outside cells. In one penitentiary for juvenile delinquents, conditions for school instruction were judged insufficient. Some facilities were overcrowded and in poor physical condition. The overall quality and quantity of food was insufficient. 

As for psychiatric institutions, the delegation underscored problems of a legal nature. For example, patients did not have the right to appear before a court under a specific procedure for the determination of the legality of his/her detention after the initial placement. In addition, in cases of patients hospitalized on a compulsory or involuntary basis, i.e. those under criminal or civil procedure, no informed consent from the patient was necessary for hospitalization. 

In Chechnya, and increasingly also in Ingushetia, both Russian forces and Chechen militants continue to carry out human rights violations with impunity, including extrajudicial killings, “disappearances” and torture. The brutality used and experienced by Russian conscripts and law enforcement officials who served in Chechnya has spread across the Russian Federation following their return, underlining how vulnerable the on-going conflict renders the entire country. 

Credible information indicates that unofficial places of detention are used in Chechnya. One such facility, located in Grozny, is known as ORB-2 and is one of the mot notorious alleged centers of  torture in the region. Although this center was harshly criticized by the European Committee for the Prevention of Torture in 2003, it appears that the Committee's recommendations were ignored and that the treatment of detainees continues to be as harsh as ever.
 

Said-Magomed Aliev (born 1982) was illegally arrested on 14 April 2004 near a temporary accommodation center (TAC) in Grozny, when passengers in two cars with tinted windows approached and apprehended him, and took him away in an unknown direction. A week later his dead body, with traces of torture and bullet wounds, was found in the Leninsky district of Grozmy. The Prosecutor’s Office told the father of Aliev that they do not have any starting point for an investigation. They added that they do not have access to all places of detention to check whether Aliev had been there, and admitted that they are afraid to deal with cases such as this. Aliev had been a fighter at the beginning of the second Chechen war and was wounded. In March 2000 he was amnestied and since then worked for the Czech humanitarian organisation PINF.

Since the end of 2003 the situation in Ingushetia resembles more and more the one in Chechnya with an increasing number of illegal detentions, forced “disappearances”, and victims of torture and inhuman treatment.

Bekhan Lolokhoev (born 1980), an Ingush citizen, was illegally arrested on 26 June 2004 at his home in Ekazhevo by a group of armed and masked people who took him away without identifying themselves. The next two weeks Lolokhoev was held in three different places, part of the time tied to a stretcher in a dark wooden dug-out and without food and water. He was heavily beaten (with his nose and teeth broken) and tortured with electricity until he lost consciousness. Then he was transported to a military base, where he was again beaten by people in masks. In all the places he was “interrogated” about his alleged involvement in the 21/22 June incidents in Nazran and three other places in Ingushetia. Finally, he was driven to the Chechen-Ingush border, and thrown out of the car. 

Lolokhoev filed a complaint to the Prosecutor’s Office, after which he was again detained for three days in the regional police department (GOVD) in Nazran, together with his younger brother. Again, no explanation was given for the arrest. 

Only one high-ranking Russian officer has so far been punished for the widespread abuses. 

In Ukraine, ill-treatment and torture are systematically used by law enforcement officials. The Parliamentary Assembly of the Council of Europe (PACE) cited in its report of 29 September 2003 a lack of progress in numerous areas, especially concerning the ill-treatment of persons by law enforcement officials, overcrowding both in police and penitentiary establishments, police malpractice against prisoners, poor health care and insufficient funding. According to a survey of July 2003 carried out among police officers by National Human Rights Ombudsperson Nina Karpacheva, most officers stated that the use of torture was acceptable. Thirty percent stated that torture was commonly used, 36 % said it was used sometimes, 33% said very seldom, and only 3.5% insisted that torture was never used.
 

In mid-October 2003, public prosecutors in the region of Donetsk launched an investigation into an incident of torture at correctional facility No. 120 where Oleksandr Lobanov, a 25-year-old prisoner, had to have both feet amputated as a result of torture. Prison officials reportedly forced Lobanov to sign a statement indicating he had injured his feet while exercising in the prison yard.

In Macedonia, 
 ill-treatment of persons particularly at the time of arrest and in police custody remains a serious problem. Only in a few cases has the Ministry of Interior initiated proceedings to investigate the alleged cases of abuse, and even in these cases suspects have never been tried. In addition, suspects are subjected to pressure to confess while in pre-trial detention. 

An investigating judge may order that a criminal suspect is held in pre-trial detention for up to 30 days, but only rarely do judges order a shorter detention term than that.  Moreover, the 30-day term can be prolonged by additional 30 days virtually unrestrictedly. Of serious concern is the fact that also witnesses, who refuse to testify against a suspect are sometimes also put into detention simply by changing their legal status from a witness into a suspect. This happened, for example, to Ms. Sukarova who did not want to testify against a suspect. As a result, she spent several months in pre-trial detention after which she was released without charges.  In a similar vain, in a high-profile case, Mr. Kikerekov was expected to testify against the former ex-Interior Minister Ljube Boskovski. As he refused, he was declared a suspect and put into custody. 

Conditions in pre-trial detention amount to torture, inhuman and degrading treatment and punishment. The cells are unheated, unhygienic and not sufficiently lit for reading – almost the only possible activity detainees in pre-trial detention. Inmates have no possibilities to communicate with other detainees, outside contacts are very limited and controlled, and correspondence is censored. Detainees are allowed to spend only one hour per day out of cells to walk in an isolated yard.

In Poland,
 there is no effective, independent mechanism to examine complaints filed by people who claim to have been ill-treated by police officers or prison staff. In 2003, the Helsinki Foundation for Human Rights in Poland received 36 complaints concerning abuse of police powers, seven of which were related to beatings and one to an illegal arrest. The case of Andrzej S. is exemplary: Andrzej S. was beaten by two police officers in Garwolin. The district public prosecutor initiated an investigation, however, as is typical in such incidents, Andrzej S. was accused at the same time of attacking the police officers. In December 2003, the District Court in Garwolin ruled that no ill-treatment by police had taken place despite the fact that ten witnesses stated in court that they had witnessed the incident. The prosecutor terminated the proceedings against the police officers, but the Regional Court of Siedlce ordered the prosecutor to proceed with investigations. The case against the police officers is still pending.

Conditions in Polish prisons constitute inhuman or degrading treatment or punishment. One of the most serious problems is overcrowding. Over the past few years the number of the prison population has increased by 50% while the number of new prison officials has increased only by 2.6 %. As a result, since April 2004 corrections officers have been working long hours, with nearly 2 million hours overtime. The lack of personnel has led to a situation in which it is impossible to ensure every inmate the rights guaranteed to him, for example, the right to use the telephone. In some facilities the number of prisoners exceed the official capacity by 150%.
 

An additional cause of concern is the fact that no reliable data is available on possible cases of abuse in juvenile correction centers despite the fact that the UN Committee against Torture has requested the Polish government to keep records of such data.

In Hungary,
 a survey carried out by the Hungarian Helsinki Committee in 2003
 revealed that 16.9% of the 491 interviewed pre-trial detainees claimed to have been ill-treated during criminal procedures. The majority of police brutality takes place when the suspect is apprehended by the police but in some cases suspects continue to be ill-treated while in police cars and later at police premises. The survey also confirmed the 1999 finding of the European Committee for the Prevention of Torture
 that ethnic Roma, foreigners and juveniles are generally more likely to become victims of abuse. In addition, defendants with a low level of education are those most likely to be ill-treated during the criminal procedure.

During the first half of 2004, two young men who tried to escape the police died after police officers pinned them to the ground and held them there. The first case on 10 June, concerned a 27-year old Bulgarian man who had turned violent on a flight from Amsterdam to Budapest and reportedly tried to escape during police transportation. In the second case (on 25 July) the victim was a 19-year-old Rom who was suspected of theft. In both cases investigations were initiated against the officers. The first case was still pending as of September and the officers were suspended from duty for the duration of the investigation. In the second case a police officer was suspended pending a forensic medical examination but returned to work after the medical examinations concluded that the young man’s death resulted from a genetic heart malfunction. 

In Serbia
 the new draft Criminal Code for the first time defines torture as a crime. Further, the draft law  “On the Execution of Criminal Sanctions” of the Republic of Serbia stipulates protection of convict’s rights in legal proceedings. Once adopted, radical changes in the state’s crime-related policies will be necessary in order to implement the new norms in practice. 

Until now, prosecutors in Serbia have clearly been reluctant to prosecute alleged perpetrators ex officio. Only criminal complaints by the victims’ lawyers can generally be successful. In addition, most proceedings clearly demonstrate that judges are not familiar with the very notion of torture and easily side with abusive law enforcement or corrections officers who, for example, have resorted to excessive use of force. An additional factor that facilitates abuse is the fact that NGO representatives visiting detention facilities are not allowed to conduct interviews with detainees but only to inspect the material conditions in facilities. In addition, each visit a detention facility must be permitted by the Ministry of Justice and a relevant district court. 

In Romania, several cases have been reported this year of brutal ill-treatment of children by police officers for minor wrongdoings or small offenses such as swearing at somebody, stealing sweets or even on pure suspicion. Police have virtually treated children as serious criminals. At least in one case that followed a row between an adult and children playing football, police threatened to shoot at fleeing children and later one officer put a gun to one child’s head, stepped onto his back and pushed him to the ground. On another occasion, children were violently beaten to their face and bodies, so badly that they required medical treatment. Not in all cases have criminal investigations against the police officers been initiated. 
 For example, in the case of an officer of the Bacau Police Station No. 1, who is allegedly responsible for at least two cases of ill-treatment of a child and a youth, the Prosecutor’s Office of the Bacau Court decided not to initiate an investigation due to lack of evidence – despite the fact that there was overwhelming medical evidence of serious ill-treatment.

In a case of severe malnutrition and hypothermia in the Poiana Mare psychiatric hospital 17 patients died between 1 January and 20 February 2004. Eighty-four patients died in 2003 in the same hospital, many from similar causes. When the Romanian NGO “Centrul de Resurse Juridice” visited the hospital patients were found to be hungry, poorly clothed, infested with lice and had inadequate bedding. It appeared that no heating was used even in winter. As a result of publicity in the media and pressure on the authorities, several criminal investigations have been initiated and initial steps have been undertaken to improve the living conditions in the hospital. While this was the worst reported case of inhuman treatment in Romanian psychiatric institutions, reports from hospitals throughout the country cite persistent shortages of medication, food and heating due to lack of funding.
 

In Turkey,
 there continue to be serious problems related to torture and other cruel, inhuman or degrading treatment or punishment despite recent legal improvements e.g. to shorten detention periods before charges are brought and improvements in detainees' access to legal counsel. The number of deaths in detention and the severity of torture have decreased somewhat in the past year, yet torture remains a widespread and systematic practice. It is still used to extract confessions, to dominate, to control and to humiliate detainees. The number of “abductions,” in which individuals are taken to places out of town and interrogated by police officers in civilian clothes, has increased.

According to the Human Rights Foundation of Turkey (HRFT), two persons died in detention in 2003 as a result of torture and at least 650 people (72 of them minors) were tortured at the hands of police at police stations, during house raids or in isolated places. HRFT statistics, however, reveal only a fraction of all cases because many people, especially those who had been detained for non-political reasons, are afraid to report their torture and many “abduction” incidents have not been covered by the media.

Impunity remains a serious problem. If police officers charged with torture or ill-treatment face trial, they are not only left at liberty but are also allowed to continue performing their duties during court procedures. Most of the defendants “cannot be found” or brought before the court for other reasons. Some of the prosecuted police officers have even been promoted and trials usually last long enough to lapse due to the limits set for proceedings in the statute of limitations. In the case of Birtin Altinbas, who was tortured and died in police custody in 1991, the trial against eight police officers is now in its fourteenth year. After the Court of Cassation overruled a previous judgment on procedural grounds, a new case was opened in 2002 and the original decision – around 4.5 years imprisonment for four of the eight officers – was upheld on 26 March 2004. Due to a possible new, time-consuming appeal process, the case risks to lapse due to the time limit according to the statute of limitations, which in this case expires in January 2006.

A trial continues also in the case against four police officers who are charged with having raped two high school students, Nazime Ceren Samanoglu and Fatma Deniz Polattas, in police custody in Iskenderun in March 1999. However, the National Institute of Forensic Medicine has still not submitted final forensic results about the case.

In Sweden,
 there are ongoing discussions on the use of force by police, and how investigations of police violence are being conducted. Particularly worrying is the fact that after a complaint of police violence is filed, it is frequently countered by accusations by the police that the suspect had resisted arrest or used violence against a police officer. During the last few years, several people were seriously hurt or even killed in confrontations with the police. Investigations concerning alleged police brutality rarely result in prosecution or other disciplinary measures.  
There is strong reason to believe that the low number of judicial proceedings on the charges of police violence has affected the public trust in the legal system. This lack of trust can partly be attributed to the lack of an independent, impartial and transparent body and procedures to investigate alleged abuse. Recently, the minister for justice suggested a changed investigative procedure but no bill has yet been presented. Generally, in the absence of national statistics,
 it is difficult to gather comprehensive information about the number of complaints or the number of proceedings pursued by prosecutors. In addition, there is no possibility to gather information or statistics concerning criminal police behaviour that may have a discriminatory intent. 

The Criminal Code in Sweden does not explicitly criminalize torture but it provides for an absolute prohibition to expel, return or extradite foreign citizens to a country where they would run a substantial risk of being tortured. The Swedish government has circumvented the non-refoulement principle by relying on diplomatic assurances from the receiving state as a guarantee against torture. 

The case of two Egyptian citizens suspected of terrorism, who were deported to Egypt in December 2001 on the basis of such a diplomatic assurance, has demonstrated how unreliable such assurances are. Upon their arrival in Egypt, both men were imprisoned, tortured and deprived of the right to a fair trial. One was released in October 2003, the other is serving a ten-year prison sentence following an unfair trial. During the past three years, the Swedish government has seriously failed to adequately follow up on the fate of the two men. Only in spring 2004, following media criticism, did the government admit to some mistakes and public authorities decided to conduct investigations into the case. The government also stated its will to initiate an investigation into torture allegations on Egyptian soil, if allowed by Egyptian authorities. 

In the United Kingdom (UK) a court decision went even further in undermining the absolute global prohibition on torture. On 11 August 2004, the Court of Appeal – the second highest court in the UK – stated that evidence obtained under torture in third countries may be used in special terrorism cases when deciding to detain indefinitely foreign terrorism suspects, unless Britain was involved in the torture or encouraged it. The same material can also be considered by the Special Immigration Appeals Commission, which hears appeals by these suspects against indefinite detention. Much of the evidence before this commission is heard in closed proceedings to which the detainees and their lawyers of choice have no access. 

The ruling is the latest in a series of blows to human rights protection in Britain arising from the indefinite detention allowed under Part 4 of the Anti-Terrorism Crime and Security Act 2001. In order to enact the law in December 2001, Britain suspended part of its human rights obligations under the European Convention on Human Rights and the International Covenant on Civil and Political Rights.
 

A 2002 legal memorandum by the United States Justice Department claims that the use of torture can be justified as a means of interrogation of detainees. This memorandum was apparently developed in connection with the interrogations of detainees at Guantánamo Bay, and would also be used to justify the recourse to such practices in the treatment of detainees in Iraq. The HFF is concerned by this apparent effort legally to justify torture.

The IHF welcomes the steps taken by the United States government to investigate the cases of alleged torture, ill-treatment and inhuman and degrading treatment of prisoners at Abu Ghraib prison in Baghdad. However, abuse of prisoners has not been limited to Abu Ghraib but occurred also in other prisons in Iraq and has reportedly been practiced also in US bases in Guantánamo Bay, Cuba, and in Afghanistan. As its seems apparent that such wide-spread human rights violations were based on internal regulations approved by senior military officers and other officials, investigations into military abuses in Abu Ghraib should be only the very start in addressing the role of US officials in torture and ill-treatment. Additional attention must also be paid to the fact that up to one hundred detainees were hidden from Abu Ghraib from the ICRC at the request of the Central Intelligence Agency, rendering them extremely vulnerable to abuse. 


In addition, a number of current detention practices by the US are a cause for serious concern. Many detainees are held in locations that do not allow access to appropriate medical checks, the provision of adequate legal aid and public oversight of detention facilities – all of which are safeguards against torture.
 

Recommendations: 

The IHF wishes to recall repeated formal commitments by the OSCE member states to the prevention of torture and other forms of inhuman or degrading treatment and punishment. The IHF underscores once again, that by taking specific practical measures, governments can significantly reduce the incidence of torture and ill-treatment. These measures include, inter alia: 
 

1. National legislation must provide for effective access to a lawyer from the moment of detention. 

2. Penal legislation must clearly define torture as a specific crime, in conformity with international treaties, and provide for penalties that are commensurate with the gravity of the crime.

3. Law enforcement and prison officials must be adequately trained to perform their duties in a manner prescribed by internationally accepted codes of conduct. 
4. All allegations of torture must be promptly and thoroughly investigated by independent bodies.

5. Disciplinary measures and judicial charges must be imposed against all perpetrators of torture and ill-treatment. 

6. Training must be provided to judges, prosecutors and lawyers so they can identify cases of torture or ill-treatment and react to them as prescribed by international human rights standards. All allegations by defendants of the use of torture against them must be investigated and all “evidence” extracted under duress must be declared inadmissible in courts of law. 

7. The highest authorities must make it clear that torture and ill-treatment are not tolerated under any circumstances.

8. States must establish a comprehensive system of frequent periodic visits to places of detention by independent bodies.

9. States must ensure that adequate registers of all detainees are maintained in all places of detention. 

10. States must ensure that no one is forcibly returned to another country where he/she risks being tortured, including to states where the state fails to protect against torture by non-state actors.
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HUMANITARIAN ISSUES AND OTHER COMMITMENTS:

International humanitarian law and IDPs  (Friday, 8 October 2004):

While the Russian Federation continues to insist that the conflict in Chechnya is a “counter-terrorist operation” and an “internal affair,” independent observers who have followed developments in Chechnya and the adjacent regions agree that the Chechnya conflict is an internal armed conflict to which international humanitarian law must be applied, and which both sides – the federal forces as well as the Chechen separatist fighters – must abide by.
 Moreover, despite the insistence of the Russian government that normal life is resuming in Chechnya, on-the-spot investigations and reports from independent international, national and local sources confirm that violence against civilians and civilian objects continues unabated. 
During 2004, the IHF, together with local human rights defenders, has continued to document numerous violations on internationally accepted human rights standards and humanitarian law.
 They include arbitrary arrests and unlawful detentions, torture, “disappearances,” and extrajudicial killings of civilians, including but not limited to individuals suspected of being Chechen fighters or their supporters, as well as their relatives. The perpetrators have been the military, the FSB or other Russian law enforcement agencies. Russian military have also bombed civilian objects. Human right defenders, who have reported on these abuses, have been persecuted.

Violations of human rights and humanitarian law are also perpetrated by Chechen fighters. Since January 2004, the rebels have killed a number of Chechen officials whom they regard as “collaborators”. The extremist faction of the rebels has also used terrorist means, such as suicide bombers in airplanes and public places, and the unprecedented hostage taking of more than 1,200 children, teachers, school staff and parents in Beslan, North Ossetia. 

Chechnya 

According to the Human Rights Center ‘Memorial’, which systematically monitors the situation in approximately one third of Chechnya's territory, 194 people “disappeared” in the first half of 2004 in that area. The fate and whereabouts of 82 of these persons remain unknown. At least 67 civilians died as a result of the armed conflict in the same period. To emphasize, this data is yet preliminary and does not reflect the situation in the whole republic.

For example, on 18 March 2004 at about 03:00, armed camouflaged people in masks unlawfully detained Temur Khambulatov (born 1980) at his house in the village of Saveljevskaja, Naursky region. When his mother asked why they were taking her son away, they told her that they are from FSB and that they are taking him to the ROVD police station. The next day Temur Khambulatov was dead. Officially, the reason for his death was a heart condition. However, his body showed signs of torture: marks of canine teeth on his buttocks, multiple fractures of the arms, legs, fingers and skull, as well as open wounds. The individuals who arrested him are known, which should have offered an opportunity for a meaningful investigation. Instead, two investigators chose to intimidate his mother. 

On 8 April 2004, four military planes bombed the Rigakhoi settlement, the Vedeno district, leveling the house of Imar-Ali Damaev. Mr. Damaev’s wife, Maidat and their five small children who were in the house at that time died. The Ministry of Defense denied any responsibility for the tragedy. The locals soon found the end-piece of the bomb that had destroyed the Damaevs house (marked with a number 350 F5-90), as well as the end-pieces of three other bombs that were found at a distance of 20-30 meters from the house, and handed them over to an investigation commission of military, civil procuracy officials and forensic experts.
 The investigation has yielded no satisfactory results so far.

Numerous other examples can be cited in this respect. All in all, we cannot but stress that the civilian population of Chechnya still remains the main victim in this conflict, and that the situation of civilians in the face of blatant violations of international human rights law and international humanitarian law has not improved in 2004 if compared with the previous year.

Ingushetia 

While military operations continue in Chechnya, violence has increasingly spilled over to the territory of Ingushetia. Consequently, the security situation in Ingushetia deteriorated quite significantly in the past year. Since the summer of 2003, an increasing number of mop-up operations, arbitrary arrests and detentions, and forced “disappearances” have taken place in the tent camps and other places of compact residence of IDPs in Ingushetia. Starting with December 2003, not only Chechen IDPs, but also increasingly Ingush citizens have started to become victims of enforced “disappearances.” The method has usually been the same: unidentified, armed and masked people in camouflage forcibly take the victim to an unknown place. In the best-case scenario, the person is found beaten several days later, having suffered a severe beating and other forms of cruel and degrading treatment. But in many cases the person disappears entirely.

In May 2004, Abukar Kostoev, who at the time was the interior minister of Ingushetia, 
 confirmed in an interview with Novaya Gazeta correspondent Anna Politkovskaya,
 that enforced “disappearances” (abductions) were conducted by special services military men, who called these operations “special activities.” In most cases they come from Chechnya, and if they have a “special coupon” (i.e. special FSB pass), the Ingush militia cannot examine their cars and are ordered not to obstruct these “special activities” in any way. The military identify themselves as FSB officers, and if the Ingush militia tries to prevent such a vehicle from passing to Ingushetia, they refer to an agreement with General Sergey Koryakov, the head of the FSB administration in Ingushetia. 

Timur Jandiev (born 1979) was illegally detained on 16 March 2004 near the Ingushenergo building in Nazran, and “disappeared”. Two cars without license plates approached him. He was thrown into one of the cars and taken away in an unknown direction. Many witnesses to this abduction immediately reported it to the police. A criminal case was opened, and the investigators found that the cars, one of which contained Jandiev, passed a checkpoint on their way to Chechnya, presenting special FSB tags that can be linked to two registered FSB cars. While in this rare case the Prosecutor’s Office took steps to investigate the incident. The investigation stalled at that stage, with the Prosecutor’s Office not making any effort to finally identify the persons who abducted Jandiev.

Alaudi Khashiev (born 1974) was illegally detained on 3 September 2004, when three cars without license plates approached his car repair shop in the village of Nesterovskaya. Around a dozen armed and mostly masked men came out, put Khashiev in one of the cars and took away, without showing an arrest warrant or explaining their action. According to multiple witnesses there were both Russians and Ingushis in the group. Khashiev’s brother who followed the cars, found that the traffic police had stopped the car which held the abducted Khashiev. However, after presenting special FSB tags they were allowed to proceed, most likely to the center of the Ingush FSB in Magas. Khashiev remains “disappeared” to this day.

On 21 June 2004, the security situation was aggravated in Ingushetia as around 300 armed fighters, believed to be from Chechnya, invaded Nazran and the neighboring localities. In a well-coordinated manner they attacked the Interior Ministry, the Regional Directorate for Combating Organized Crime (RUBOP) and the Border Guard headquarters in Nazran. The fighters used automatic weapons and grenade launchers, which left the central Interior Ministry building in flames, causing dozens of casualties. Similar attacks were reported in the towns of Karabulak, where a police station and border post were attacked, and the villages Sleptsovskaya and Troitskaya. It is reported that at least 82 persons were killed and ninety wounded. Among the dead, there was the Interior Minister, Abukar Kostoev and several other senior Ingush officials. This has been the largest scale of fighting in Ingushetia.
 

After the events of 21/22 June 2004, the government – with support of the public – moved to apprehend those responsible for the armed attack. In the pattern familiar from Chechnya, dozens of people were arbitrarily arrested and/or taken to unknown places. All instances of detainment were similar. Armed people in camouflage and masks would enter the house without showing any documents, search the house and take persons away without explanations or warrants. 

Terrorist attacks in other regions of the Russian Federation

On 26 August 2004 two civilian aircraft were destroyed mid-air in separate simultaneous explosions, killing eighty-nine passengers and crew. The aircrafts had taken off for Volgograd and Sochi, respectively, from Moscow’s Domodedovo airport. Forensic specialists later determined that traces of explosives were present among the aircrafts’ wreckage, as well as the passports of two Chechen women, one aboard each plane. The extremist faction of Chechen fighters, headed by Shamil Basayev, assumed the responsibility for these terrorist attacks.

On 31 August, an explosion outside Rizhskaia metro station in Moscow killed at least ten persons and injured more than fifty. Initial reports stated that a lone female suicide-bomber intended to enter the metro station but detonated the explosives on the street, having sighted some police officers by the metro entrance.

The atrocious hostage taking in Beslan, North Ossetia, displayed an unprecedentedly callous disregard for civilian life. The hostages, over 1,200 persons as hostages, including young children, were deprived of food and water for over 48 hours, and repeatedly threatened with death. Some of them were deliberately killed by the terrorists. The crisis started in the morning of September 1 and was tragically resolved in the afternoon of September 3, in an armed storm that started under yet unclear circumstances. The number of the dead hostages is cited as over 330, and over 80 non-identified bodily fragments still remain in the morgues of North Ossetia.

Accountability

Not only violence but also the atmosphere of impunity has spread to Ingushetia from neighboring Chechnya. In the face of increasing violence by Russian military forces, the FSB and other agencies, people have been waiting for an adequate response from the authorities to stop such incidents. The official mass media remains quiet. The FSB denies its involvement in the increasing number of “disappearances” in Ingushetia and accuses its critics of working for the terrorists. The IHF is unaware of any effective measures taken by Russian authorities to address the climate of impunity. None of the bodies appointed to investigate the cases of abuse have been impartial and unbiased in their approach. As a result, impunity still prevails in Chechnya and Ingushetia. 

One of the few Russian Federation officials, who has attempted to take measures to put an end to impunity for atrocities was Rashid Ozdoev, a deputy prosecutor of Ingushetia. Ozdoev spoke openly about the cases of unacceptable conduct of power structures and repeatedly required FSB officials in the Ingush Republic to stop violating the law. On 11 March 2004 armed men forcefully stopped his car at a gas station and abducted him. According to witnesses he was taken to the Ingush FSB. His relatives heard that soon after his abduction a brutally beaten person resembling Rashid Ozdoev was seen in Khankala, the main Russian military base in Chechnya. The investigation into his abduction was initiated but produced no results, despite the fact that a FSB officer admitted his own involvement in the abduction. This confession was obtained by Rashid’s father, Boris Ozdoev, a retired judge with a strong sense for justice, who conducted an independent investigation into the circumstances of his son’s disappearance. The responsible prosecutor’s office, however, is refraining from any meaningful steps to solve this crime.

Internally Displaced Persons (IDPs) 

The number of refugees from Chechnya living in Ingushetia is decreasing. As of 31 August 2004, a total of 46,498 internally displaced persons (10,521 families) from Chechnya remained registered for assistance in Ingushetia in the Danish Refugee Council (DRC) database (compared to approximately 67,000 at the close of 2003. Around 20,000 IDPs reside in 177 temporary settlements while the rest lives in private accommodations.

It would, however, be wrong to conclude, based on these numbers that the situation in Chechnya is indeed stabilizing. The authorities have exerted strong pressure on IDPs to make them to return to Chechnya. This pressure stands in contradiction to the repeated promises by federal and local migration officials to numerous domestic and international actors, such as the UN High Commissioner for Refugees and the UN Under Secretary General for Humanitarian Affaires, that they would refrain from the use of force to move IDPs to Chechnya and that returns would be voluntarily.
 Interviews by the IHF with several refugees have revealed that particularly families with sons are afraid to return to Chechnya because they fear that their sons would be in constant danger of arrest, torture, and disappearance.

The closings of the last four tent camps in Ingushetia (“Alina,” “Bart,” “Sputnik,” and “Satsita”) during the period between December 2003 and June 2004 involved a range of coercion methods used by authorities, particularly by the Chechen Committee on the Return of Refugees. While there were numerous cases of gas, electricity and water cut-offs and cases of random exclusions of individual citizens and entire families from humanitarian aid distribution lists, the most common way of pressure was a mixture of factual sounding statements and flat orders to the effect that the tent camps would be closed. There were threats to use “official measures” (which could turn out to be arrests on fabricated charges) and a general warning that IDPs refusing to return to Chechnya might be regarded as insurgents or collaborators of insurgents or “warnings” that those who fail to return in time would lose their rights to state assistance and other benefits in Chechnya.
 

The official pretext for the tent camp closures were “fire hazards” or “unbearable living conditions”
 but it seems much more likely that the real reason behind this was to demonstrate “normalization” as tent camps undoubtedly represented visible signs of an unsolved conflict and of people’s fear to return to Chechnya due to the extremely poor security conditions.

While until 7 June 2004, when “Satsita” was closed, the pressure was the strongest for the refugees living in tent camps, efforts to force some 24,000 refugees living in stable settlements (as of July 2004) have also been reported. For example, on 28 March a group of military came to the temporary refugee settlement “Iman” and severely beat several teenagers.
 

The human rights situation in such settlements in Ingushetia worsened after the armed incursion of 21/22 June 2004. During the so-called special operations in the aftermath of the fighters’ raid, police and military agencies particularly targeted the temporary settlements. Some operations were obviously intended to intimidate IDPs in order to pressure them to return to Chechnya. In particular, the operation in the compact settlement Altievo on 23 June 2004 was conducted in the manner of a mop-up operation (zachistka), involving numerous severe human rights violations. Approximately 2.500 refugees left for Chechnya in the three weeks after the armed raid.

According to the Swiss Humanitarian Aid (SHA) situation report, the refugees living in private accommodation have remained largely unaffected by the backlash,
 while the Chechens living in temporary settlements seem to be the next to be evicted after the tent camp closures. At the end of August, 7,502 IDPs living in 23 temporary settlements in Ingushetia continued to be affected by utility cuts or possible eviction.
 

Recommendations: 

The IHF wishes to reiterate its belief that the situation in Chechnya, including its repercussions on Ingushetia and other neighbouring regions, continues to present the gravest challenge to human rights standards in the entire OSCE region. Therefore, it should become a priority for OSCE participating states to take urgent measures to solve the conflict in a peaceful manner. 

The IHF recommends to the conflicting parties: 

1. The federal side of the conflict, and the pro-Moscow government of Chechnya, must immediately put an end to arbitrary detentions, torture, ill-treatment, enforced “disappearances”, and extra-judicial executions, as well as stop targeting civilian dwellings in their operations. 
2. All groups on the side of the Chechen rebel fighters must refrain from all activities, which endanger the civilian population.

3. Russian authorities must insist on accountability of all atrocities that have taken and are taking place in Chechnya and the adjacent regions. They should ensure independent and meaningful investigations of all reported crimes allegedly committed by members of security forces against civilians in Chechnya or Ingushetia. Russian authorities should publish a detailed list of all current and past investigations into such abuses and indicate their current status. Likewise, the Russian authorities should publish a complete list of all persons “disappeared” in the course of the second Chechen war, with a detailed description of what is known about these “disappearances.”

4. Russia should desist from coerced returns of internally displaced persons to Chechnya and instead ensure their security and protection in accordance with the Guiding Principles on Internal Displacement
 and other relevant international standards.
5. Russia should invite the UN Special Rapporteurs on torture and on extra-judicial, summary, and arbitrary executions to visit Chechnya and the surrounding regions. Russia should also invite the High Commissioner for Human Rights, Louise Arbour, to visit the region and report about her findings.
6. The Russian government should agree to have the OSCE Assistance Group with a relevant mandate return to Chechnya.
7. Following the recommendation of PACE’s Political Affairs Committee, the OSCE participating states should support the formation of a Round Table to provide a platform for an effective exchange of views with all those political parties from the Chechen Republic and the federal authorities, who renounce violence.
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TOLERANCE AND NON-DISCRIMINATION:

Concerns about intolerance and discrimination against Muslims in the EU 

(Tuesday, 5 October):

The IHF is concerned that Muslim minorities have come under growing pressure in the OSCE region in recent years. In particular in the aftermath of the September 11 attacks on the United States, when the fight against terrorism has been stepped up and public attention has increasingly been focused on Islamic extremism, pre-existing trends of intolerance and discrimination against Muslims have been reinforced. A report released by the IHF in September 2004 specifically discussed problems of intolerance and discrimination experienced by Muslims in the European Union (EU), with a focus on six EU member states.
 The IHF plans to subsequently publish a more comprehensive report on the same topic, in which additional EU member states will be covered. The IHF would, however, like to take this opportunity to draw attention to some of the major concerns addressed in its report from last month. 

The IHF report shows that attitudes toward Muslims are often characterized by distrust in the EU member states, and that Muslims are typically perceived as “foreigners” although many Muslims are born and raised in the EU countries in which they reside and are citizens of these countries. Following September 11, when Islam has frequently been associated with terrorism in public debate, attitudes toward Muslims have deteriorated further. For example, a survey conducted in Germany in late 2003 showed that negative stereotypes against Muslims were on the rise among all groups of society.
 Forty-six percent of all those interviewed in the survey fully or partly agreed with the statement that “Islam is a backward religion,” 34% agreed with the statement that “I am distrustful of people of Islamic religion,” and 27% agreed with the statement that “immigration to Germany should be forbidden for Muslims.”
 

The media have been criticized for encouraging prejudice toward Muslims by engaging in unbalanced and irresponsible reporting. In the United Kingdom, as well as in other EU member states, Muslim and rights groups have expressed concern that the media often portray Islam as a violent religion that poses a threat to western democratic values, and that radical Muslims are given wide coverage, while little efforts typically are made to relate the views of these to the views of the majority of moderate Muslims.

Another concern is aggressive political rhetoric against Muslims and other minority members, which is closely related to the rise of far-right parties in several EU member states. For example, in Italy and Denmark, members of prominent far-right parties have repeatedly made highly inflammatory statements against Muslims, including by accusing Muslims of promoting violence and by portraying them as a security threat. These parties have also negatively influenced the general debate on immigrants and minority members negatively in their respective countries.

In recent years, a rise in attacks on Muslims has been documented in many EU member states, with attacks ranging from slurs and insults in the street to vandalism and serious physical violence. Attacks on Muslims reportedly peaked immediately after the September 11 events, as well as after subsequent terror attacks, such as the April 2004 bombings in Madrid.
 Among others in Belgium, France and Germany, Muslim women who wear the headscarf and Muslim men with beards have been observed to be particularly vulnerable to harassment.
 Muslim groups in France have also reported that expressions of hostility against veiled Muslim women rose considerably as a result of the stir surrounding the law prohibiting the conspicuous wearing of religious symbols in schools and other public institutions, which was adopted in the spring of 2004.
 The IHF has expressed concern that this law, which appears to be primarily targeted at the Muslim headscarf, will mistakenly serve to stigmatize all Muslim women who wear the headscarf as religious fundamentalists.

According to anti-racist organizations working in Italy and the United Kingdom, a considerable number of attacks on Muslims have not been reported to police because Muslims have lacked confidence in the readiness of police to deal effectively with their complaints. In some cases, police have also reportedly failed to take adequate measures to respond to complaints filed by Muslims.

Moreover, organizations that are monitoring the situation of Muslims in the EU have voiced concern that Muslims are subjected to discrimination in different areas of society, including employment, housing and access to public services. While this discrimination is not always exclusively or primarily religiously motivated, it appears that religious bias is increasingly present when Muslims are discriminated against in the EU member states.
 In Denmark and Italy, studies have shown that discriminatory hiring practices create difficulties for Muslims and other minority members to obtain skilled positions despite sufficient professional and linguistic qualifications.
 In inter alia the United Kingdom, discriminatory practices in providing access to public housing have reportedly contributed to the de facto segregation of Muslims from majority communities.
 In Germany and France, as well as elsewhere, Muslims are reportedly subjected to discrimination by regional and local authorities e.g. with regard to opening of places of worship and administrative matters.
         

A final concern is that, in the wake of September 11, several EU member states have adopted measures to combat terrorism or religious extremism that appear to infringe on the rights of moderate and peaceful Muslims. While the EU member states, and other OSCE participating states, clearly have a right - indeed a duty - to protect their citizens from terror attacks, any measure adopted for the purpose of enhancing security must comply with the principles of legality, proportionality, necessity and non-discrimination as well as with other fundamental human rights standards. There are strong indications that some of the measures that have been introduced by EU member states since the terrorist attacks on the United States, while neutral on the surface, are in effect discriminatory to Muslim and other minority groups.

Developments in the United Kingdom are particularly worrisome. Since September 11, more than 600 people have been arrested under British anti-terrorism legislation. However, while most of these have been Muslim, only three out of those 15 people who have been convicted of terrorist crimes are known to be Muslim. More than half of those arrested have been released without charge.
 The British Institute for Race Relations has observed that the discrepancy between the number of arrests and convictions under anti-terrorism laws, together with the discrepancy in religious affiliation of those arrested and those convicted, points to "the excessive and discriminatory use of arrest powers against Muslim communities.”
  

British lawyers and organizations representing Muslims have also reported receiving an increasing number of complaints from people who have never been in trouble with the law before but who have now been stopped by police in the street or in their cars or who have had their homes searched for no apparent reason other than that they are Muslim.
 The concerns created by these reports are substantiated by official statistics, which show that the use of stop and search powers against people from Asia – a category which primarily includes Muslims – rose by 300% from 2001-2002 to 2002-2003.
 While 13% of stops and searches undertaken under normal police powers resulted in arrests in 2002-2003, the arrest rate for stops and searches based on terrorist suspicion was only 1.7%, and the overwhelming majority of the arrests of the latter category were in fact not related to terrorism.
 

Recommendations: 

The IHF is seriously concerned that the climate of heightened suspicion against Muslims that has developed in the EU member states in the aftermath of the September 11 events may result in increasing marginalization of Muslims, thereby further aggravating their vulnerability to intolerance and discrimination and undermining positive efforts of integration. The IHF is also concerned that the targeting of moderate and peaceful Muslims in the name of enhancing security may foster growing frustration and resentment among Muslims and have the effect of encouraging rather than discouraging further radicalization. 

The IHF welcomes the fact that the July 2004 OSCE Permanent Council Decision on Tolerance and the Fight against Racism, Xenophobia and Discrimination specifically highlights the need to intensify efforts to combat intolerance and violence against Muslims. 
 The IHF also welcomes the declaration from the OSCE Conference in Brussels last month, which explicitly rejects “the identification of terrorism and extremism with any religion, culture, ethnic group, nationality or race.”
  

On the basis of these and previous OSCE commitments related to tolerance and non-discrimination, as well as other relevant European and human rights standards, the IHF would like to make a number of recommendations. While these recommendations are directed to the EU member states, they also apply to other OSCE participating States:  
1. The EU member states should ensure that any measure adopted to counter religious extremism or terrorism fully respects the principle of equality before the law and does not amount to discrimination on grounds such as religion, nationality or ethnicity. The member states should instantly amend, rescind or nullify any laws that have the effect of creating or perpetuating discrimination on such grounds, and in their actions consistently distinguish between those individuals who advocate and commit violence in the name of Islam and the majority of Muslim who condemn such violence.

2. The EU member states should ensure that any measure adopted to counter religious extremism or terrorism fully respects the principle of equality before the law and does not amount to discrimination on grounds such as religion, nationality or ethnicity. The member states should instantly amend, rescind or nullify any laws that have the effect of creating or perpetuating discrimination on such grounds, and in their actions consistently distinguish between those individuals who advocate and commit violence in the name of Islam and the majority of Muslim who condemn such violence.

3. The EU member states should take effective measures to protect Muslims and other vulnerable minority groups from religiously or racially motivated discrimination, hostility and violence, including by ensuring that such abuses are effectively investigated, prosecuted and punished. To enhance efforts to prosecute and punish discriminatory acts, the member states should consider strengthening legislation that prohibits discrimination on religious or racial grounds, including by transposing into national law the two EU Council directives on equal treatment from 2000 if they have not yet done so. The EU member states should also consider strengthening legislation that prohibits hate crimes motivated by religious or racial bias.  

4. The EU member states should establish training programs for law enforcement and judicial officials on legislation and enforcement of legislation relating to discrimination and racially or religiously motivated hate crimes and they should actively engage in efforts to encourage Muslims and other minority members to report religiously or racially motivated discrimination, hostility and violence to police.

The EU member states should take effective measures to promote tolerance among their citizens, including by encouraging debate within the media about their responsibility to avoid perpetuating prejudice when reporting on Islam and Muslim communities, by developing educational programs to inform the public objectively about Islam and to foster respect for cultural and religious pluralism, by raising awareness of positive contributions of Muslim and other minority members to society, and by supporting NGO efforts aimed at building bridges between Muslim and majority communities.
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SPECIFICALLY SELECTED TOPIC: 

Freedom of assembly and association (Wednesday, 13 October 2004):

While freedom of assembly and association are basic prerequisites for a functioning democratic society, these rights have been frequently curtailed in the OSCE region. 

In Turkmenistan, a very small number of independent NGOs operate in semi-secrecy in permanent danger of harassment by government agents or imprisonment. What authorities call NGOs in Turkmenistan are mainly so-called “government organized NGOs,” all part of the “Galkynysh” national movement, whose chair is President Niyazov. Its members – e.g. veteran, women’s and youth organizations – are financed by the state and operate virtually as organs of state propaganda. It is compulsory for state employees to be members of these governmental “NGOs.”
  

In the fall of 2003 a repressive government campaign was initiated against both registered and non-registered civil organizations and initiative groups. On 18 November 2003, the Turkmen Justice Ministry held a meeting for some 40 representatives of unregistered NGOs and warned them to cease their activities immediately.
 On 24 November, a court closed down the Dashoguz Ecological Club (DEC) because its statutes allegedly did not comply with the new Law on Public Associations, and in April 2004, Ecoclub CATENA was shut down. Other NGOs working in the field of ecology and environment have frozen their activities for fear of persecution.
 

The law on associations of October 2003 made government interference in and its control over the affairs of NGOs unlimited, including their closure. According to the law, an NGO must have 50 to 500 members to become registered; non-Turkmen citizens are no longer allowed to found public organizations or to become members; and the authorities can close down an NGO after two warnings for minor reasons such as failure to submit specific data to authorities for registration – yet, the government is not obliged to specify what kind of violation has taken place. If an NGO wishes to sign an agreement with foreign colleagues it must obtain permission from the Ministry of Foreign Affairs.
 Repeated violation of the law can be punished with up to two years’ imprisonment. The law also prohibits “interference” by NGOs in government politics, a wording that is open to wide interpretation and can be used to justify banning all criticism and investigative reporting.

The new law also made the registration process of both civil and religious organizations as well as their day-to-day operation much more difficult. As of May 2004, only 16 “public organizations” had been officially re-registered in the Ministry of Justice. Many decided to wait to register, partly in order to see how the required re-registration proceeds, partly because they are reluctant to submit the names of members to authorities, fearing reprisals. For example, in the Dashgouz region, 30 NGOs decided to put their applications on hold. In addition, re-registration is cumbersome and expensive. NGOs operating at the regional level (velayat) must officially pay 1.5 million mantas (EUR237), but in practice they are required to pay an additional five million mantas (EUR790) without knowing for what purpose. NGOs providing training must pay an extra three million mantas (EUR474) annually. Also, in practice, an NGO would need powerful support from local authorities to become re-registered. Many of those NGOs that have submitted an application have received a reply that it has been put on hold due to a backlog of applications. The only possibility to operate legally without registration is to become part of “Galkynych” substructures, in which case, however, the umbrella organization is rumored to take 20% of all project funds for offering to shelter NGO activities, and the unregistered NGO would not get the status of a legal entity.

In the past 12 months, Uzbekistan has stepped up measures to curtail the right of association and to hold peaceful assemblies. Both legal and practical measures have been taken to this effect. 

Uzbekistan has imposed burdensome new registration requirements on NGOs, giving authorities more control over all activities of international NGOs, including their financial transactions, which now must be reviewed by a government committee. As a result, international organizations have been prevented from making essential payments. Moreover, the Open Society Institute’s (OSI) office in the Uzbek capital Tashkent was shut down in April 2004, officially on the grounds of numerous complaints, including that OSI materials supplied to universities “distort[ed] the essence and the content of socio-economic, public and political reforms conducted in Uzbekistan” and “discredit[ed] its government’s policies.” 
 Three other international NGOs were warned to refrain from collaborating with "non-registered politicized organizations in Uzbekistan."
 On the basis of amendments to the Uzbek Criminal Code passed in February 2004, giving international organizations any information deemed potentially harmful to the state can be punished as treason. The government has also carried out a media campaign against international NGOs and their employees, depicting them as traitors.

New legislation bans NGOs from working with political parties and prohibits any other political activities, preventing them also from doing work to promote free and fair elections. An amendment to the law on political parties prohibits foreign governments and NGOs from working with registered political parties.
 The founding of political parties is also impeded by the fact that the minimum number of 50 founding members (earlier: 10) and the minimum number of 5,000 members (earlier: 3,000) are required for setting up political parties, numbers too high in a country where most people live in permanent fear of the authorities. It is de facto impossible to gather 5,000 signatures from people who would openly state that they wish to join a party other than the one loyal to the government. 

Despite the upcoming elections in December, not a single genuine opposition party has been allowed to register. The parties Birlik, Erk  and Ozod Dekhkonlar were all stripped of registration in 1993 and their members have since faced continuous harassment.
 

The law regulating peaceful assemblies dates back to the Soviet era and effectively bans any opposition assemblies of protest. In practice, the authorities refuse to deal with applications to organize public opposition meetings. In 2003, only one opposition party demonstration was held. A series of non-sanctioned meetings have also been held by Muslim women who have demanded the release of their imprisoned husbands or sons or protested torture. All these assemblies have been dispersed, many participants have been arrested, fined, and some charged with criminal offenses
. 

Following the March 2004 blasts in Tashkent, the government increased pressure on opposition activists and international NGOs to stop supporting unregistered opposition movements such as the Erk and Berlik.
 Later, prior to the Shanghai Cooperation Organization’s six-nation summit in mid-June, Uzbek authorities stepped up the use of harsh methods to block peaceful demonstrations:  demonstrations were dispersed, political activists and their children were detained, and potential protesters were prevented from leaving their homes. Some human rights defenders and activists were summoned to police departments for interrogation. In two cases, unidentified assailants beat activists in advance of planned protests.

In Armenia, a new law regulating the organization and conduct of meetings, assemblies, rallies and demonstrations was adopted on 28 April 2004. While the law is an improvement on the old one, it still falls seriously short of international standards, for example, by allowing restrictions that go well beyond those permitted by the European Convention on Human Rights.
 The law allows limitations on the basis of the form of public meetings and assemblies (e.g. on the basis of the purpose of the event or the number of participants). It prohibits assemblies in a large number of locations if they  violate e.g. traffic regulations; if another public event is conducted within immediate proximity at the same time; and if they are conducted as spontaneous mass events “for the purposes of election or referendum campaigns.” If prior notification is necessary, it involves excessive bureaucracy cumbersome enough to disincline many people from organizing a public event. In addition, the reasons for possible termination of a demonstration are too vague to be acceptable. Summing up the problems, the Council of Europe’s Venice Commission noted that the law should be amended substantially, keeping in mind that a law should “focus on what is forbidden rather than on what is allowed: it should be clear that all that is not forbidden is permissible, and not vice-versa.”
 

Regrettably, already on 4 June, the very day when the new law came into force, the office of the mayor of Yerevan prohibited rallies by opposition parties scheduled for that day.
 Before this, police in March and April cracked down on opposition mass protests, which called for a “referendum of confidence” on President Robert Kocharian. Criminal proceedings were initiated against members of the opposition coalition Ardarutyun and the Azgayin Miabanutyun party for “calling for a violent change of the constitutional order” and “insulting a representative of the authorities.” The police blocked roads leading to Yerevan and barred access to Baghramyan Street – the main scene of protests. People were beaten, shot at with bullets and stun grenades, and barbed wire and water cannons were used to disperse the protests. About 500 demonstrators were fined or placed in administrative detention for up to 15 days, some of them were arrested “preventively” already prior to the demonstrations. Many were ill-treated. Some faced trials without legal counsel, often at night, on  charges of “resisting and insulting police.” In one incident, a police officer took hostage a 16-year-old girl for a day to pressure her mother into not participating in opposition rallies. On 13 April, dozens of people were hospitalized as a result of police violence during demonstrations, dozens more were arrested, and during the night police squads raided opposition party offices, destroying premises and arresting people. During all these incidents opposition media journalists were beaten.
 

During 2003, many NGOs in Azerbaijan
 complained of deliberate delays in or groundless refusals of their official registration. At least ten of them have filed a complaint with the European Court of Human Rights. A new law concerning state registration of legal entities was adopted on 12 December 2003 due to pressure from Council of Europe. It defined a period of 40 days for state registration of any entity. Nevertheless, registration problems persist. For example, the Worker’s Union of Azerbaijan has still not received registration, and the Committee of Baku Homeless has not been registered despite a positive decision from the Constitutional Court. 

By law, public assemblies are permitted when approved by local authorities. On many occasions, local authorities have abused their position and have prohibited opposition party gatherings. On some occasions, they have banned not only open-air events such as street rallies, but also gatherings in conference halls maintaining that permission is required. Yet, it is virtually impossible for the opposition to get such permission.  

Public gatherings of opposition parties were obstructed in the run-up to the presidential elections in October 2003. In addition, the post-election demonstration in Baku on 16 October 2003 (held without official permission) was interrupted by the police who provoked clashes and subsequently arrested many participants both during demonstrations and in their aftermath: 33 demonstrators were still in detention in mid-September 2004 and some of them had been subjected to torture during interrogation. There were strong allegations that at least some of them are political prisoners. The core group of suspects were activists of the opposition Musavat and Umid parties as well as members of other organizations, which had supported the election campaign of Musavat’s leader, Isa Qambar.
Georgian police forces have used unnecessary force and violence to disperse demonstrations. For example, on 11 January 2004, police dispersed by force a demonstration that blocked the central road for several hours in Terjola in a protest against the detention of Zaza Ambroladze, from Chiatura region. Many participants were severely beaten and some of the organizers were harassed also after the demonstration had already finished. One of them was Zaal Adamia, who was beaten at his house and then taken to the police station unconscious. On 28 January 2004, special police forces violently dispersed the demonstration of street traders in Tbilisi who protested the prohibition by the Tbilisi municipality of street trading from February 1st. Three persons were injured.
 

In Belarus, the arsenal of regulations and decrees pertaining to civil society has dramatically restricted the operation of organizations linked to the political opposition and independent NGOs, the formation of independent trade unions, and the right to peaceful assembly. A presidential decree was issued on 1 August 2003 to provide for the setting up of government-supported “NGOs.”

In 2003 and early 2004, new regulations and practices led to a wave of threats to and liquidations of NGOs, which that seriously affects the whole of Belarusian civil society. A number of NGOs have been closed down for alleged violations of regulations relating to foreign aid and rules on registration. In 2003, extensive checks by the Ministry of Justice on 81 NGOs resulted in 810 reprimands, a number six times higher than in 2002. Fifty-one public associations were shut down on grounds that violated international standards. The IHF affiliate in Belarus, the Belarusian Helsinki Committee (BHC) is again being targeted by Belarusian authorities. The Department of Financial Investigations under the State Inspection Committee Financial decided in August to pursue the case of alleged tax evasion by the BHC despite the fact that a court in June cleared the organization of all charges and the Court of Cassation 29 July rejected the appeal of the tax authority. On 17 September 2004, after the BHC had filed a complaint with the Constitutional Court about the referendum that President Lukashenka had declared, the Justice Ministry filed a lawsuit against the BHC demanding its closure.
 

Edict No. 24 of 28 November 2003 increased control by authorities over foreign financial help for NGOs and political parties, restricted its use, and prescribed tougher sanctions against wrongdoers. The list of ineligible activities includes typical NGO activities such as different forms of educational and political work targeting the population. In addition, presidential decree no. 13 of April 2003 bars public organizations from representing ordinary citizens in court.

Trade union activities are complicated by state pressure on their activists and leaders, a virtual ban on strikes and obstacles related to the registration of new trade unions. Trade unions appear on a territorial (instead of professional) basis under the aegis of local authorities and are controlled by them. Authorities frequently attempt to influence their elections at all levels.

Peaceful assemblies and demonstrations can only be held with permission from authorities and organizers have to pay authorities to provide for public order. Demonstrations are often moved to suburban areas or they are banned outright. Participants of unsanctioned assemblies face police violence, fines and arrest. During the 21 July 2004 mass demonstration of thousands of people to mark President’s Lukashenka’s 10th anniversary in power, riot police hindered regional activists from participating in the rally: busses carrying members of regional branches of political parties were stopped on their way to Minsk. More than 60 demonstrators were arrested, some 20 people were forcibly banished from Minsk and allegedly robbed. Twenty-six spent a night in detention and over 20 activists were sentenced to administrative detention of up to 15 days or fined.
  


In Ukraine,
 the Ministry of Justice has recently out checks on political parties. The main task has been to find out which of them have violated the new provisions of the Law on Political Parties. These strict new provisions stipulate that, to be registered, each new political party should submit to the ministry no less than 10,000 signatures of its members. These have to represent members in two thirds of all Ukrainian rayons (regions) and oblasts (provinces). In addition, they have to represent two thirds of the districts in the cities of Kyiv and Sevastopol and of the Autonomous Republic of Crimea. 

The law should not have had have retroactive effect on those parties that had already been registered, however in practice several dozens of political parties have been outlawed or forced to unite with other parties. The law has been abused by high-ranking state officials who have ordered directors of various enterprises all over the country to collect necessary signatures within their own companies and to submit them to the ministry. At the same time, it has been very difficult to register local units of opposition parties.

The situation regarding registration of NGOs is no better. The Law on Associations of Citizens, adopted in 1992, is outdated, including many restrictions on civic activities. The freedom of NGOs is also restricted due to the absence of a law on peaceful, public mass assemblies. As the existing law does not recognize terms such as “a picket-line,” “a tent village” etc., organizing pickets or setting up a tent village in protest are automatically considered illegal. In addition, NGO offices are checked by sanitary and fire inspectors, tax administration officials and similar authorities without any legal grounds and only in order to obstruct their activities.


In Turkey,
 positive legal amendments adopted in 2003 brought about some improvements, including making closure of associations more difficult. Nevertheless, authorities continue to keep close tabs on political parties or other associations representing Kurds or perceived to represent “fundamentalist” Islamic views, trade unions and student associations.

At the time of writing this intervention, the Turkish Court of Cassation is considering the possible closure of the Democratic People’s Party (DEHAP), the successor of the pro-Kurdish People’s Democracy Party (HADEP) that was permanently closed down in March 2003. DEHAP faces charges of aiming to found a “new, independent government based on ethnic nationalism,” having connections with illegal organizations, and attempts to legitimize the activities of the Kurd leader Abdullah Öcalan. Two of DEHAP’s former chairmen and a former secretary general were sentenced in October 2003  to one year imprisonment and jailed under the pretext of electoral fraud. 

The teachers’ union “Egitim-Sen” (Ankara) was initially charged for having in its statutes an article promoting the right to education in the mother tongue. However, the case was quashed after the Ministry of Labor and Social Security announced that the statutes did not violate any laws. 

On 3 June 2004, the Ankara Judicial Court of First Instance No. 25 ruled on the closure of the National Youth Foundation (MGV), which has close links with the Islamic Welfare Party (RP, banned in February 1998) for trying to raise young people to be “followers of Arab nationalism.” 

In addition, several court cases are pending against NGOs working in the field of human rights. For example, a trial against board members of the Human Rights Foundation of Turkey continues with the aim of suspending them. They are charged with having attempted to raise funds over the Internet and with cooperation with international huaman righst organizations, both without permission from authorities. Further, prosecutors have demanded the closure of the Association fo Human Righst Agenda (AHRA) for failing to change its statutes and the Prisoners' Relatives Association (TUHAD-DER) in Mus for the failure to send its stautues to the governorate, to mention just a few cases. 
By law, every Turkish citizen has the right to organize peaceful assemblies and rallies without prior permission. 
 The 2003 amendments to the Law on Meetings and Demonstrations (No. 2911) brought about formal improvements, but police still continued to disperse – often using violence – peaceful demonstrations, press conferences and other public assemblies and arrest their participants. The primary targets have been rallies concerning the Kurdish issue, as well as trade union and student assemblies and protests. 

In the first half of 2004, scores of students have been arrested during peaceful protests, hundreds of them have been charged and many have been dismissed from universities for participation in demonstrations. For example, police dispersed using tear gas the protest action by students at Istanbul University on 11 January, questioned them and did not allow them to re-enter the campus. Six students were reportedly imprisoned. Dozens of other students at Sakarya, Çukurova, Kütahya and Van universities have been dismissed temporarily or permanently for their participation in demonstrations or press conferences  and some of them have been charged with “staging an unauthorized demonstration.” In just one legal case, 96 participants of a 6 November 2003 demonstration to protest the activities of the Council for High Education (YÖK) now face charges of “staging an unauthorized demonstration” for which the prosecutor demands prison sentences. 

As in previous years, police dispersed assemblies to mark Women’s Day (8 March), the Kurdish New Year “Newroz” (March), and on Labor Day (1 May) and some were arrested. Positively, most Nevroz celebrations in March 2004 were held without incidents and the governors in East and South East Anatolia allowed the celebrations for the first time in years, although only with permission. In several towns, however, police fired in the air and arrested dozens of people. On 1 May Labor Day, most demonstrations ended peacefully but 56 persons were detained when they tried to stage a demonstration in Taksim Square in Istanbul. Seventy-six members of the First of May demonstration organizing committee were charged with  “holding an unauthorized demonstration.”  Police dispersed demonstrations in Diyarbakir, arrested some 200 persons and detained 41 persons for “preparations for a demonstration.” 

Twenty-two cases have been launched against 83 workers and 665 civil servants who attended demonstrations organized by the confederation of public service unions, KESK, to protest the draft Law on Public Reform on 10-11 December 2003 in Tunceli. In May, the trial of 109 of them opened. 

On 27-29 June, the police hindered or dispersed most of the demonstrations staged against the NATO Summit held in Istanbul and detained hundreds
 of demonstrators. During numerous protests that took place months prior to the summit, hundreds of demonstrators were beaten and detained, and court cases were launched against them. 

While freedom of association and assembly are largely respected in the United States, there have been alarming attempts by the government to restrict these rights in the framework of the anti-terrorist measures introduced after the 11 September attacks. Recently, the Justice Department gave the green  light for the Federal Investigation Bureau (FBI) to use questionable tactics to identify possible disruptions by anarchists, violent demonstrators and others in July and August, prior to the Republican National Convention on 30 August 203. The FBI questioned dozens of political demonstrators and their family members across the country, and in rare cases even subpoenaed them. In one case, three young men in Missouri – two of whom had been previously arrested for minor civil disobedience at protests on misdemeanor charges – claimed that they had been followed by FBI agents for several days before being summoned to a federal grand jury, forcing them to cancel their trip to Boston to take part in a protest there. They were informed by prosecutors that they were targets of a domestic terrorism investigation but no basis for such suspicions were disclosed. Civil rights advocates argued that the visits by federal agents amounted to harassment and resulted in people not wanting to participate in legal political activity for fear of becoming targeted by the FBI and being treated as potential threats to national security. Prior to these developments, in February 2004, federal prosecutors subpoenaed Drake University for records on the sponsor of a campus antiwar forum, and in New York, federal agents during their visits also questioned people about their political affiliation and whether they planned to attend convention protests.
 

During the Republican Party convention in New York City in late August/early September, the first days’ demonstrations and rallies were marked largely by appropriate police activity. However, later on police displayed a change in tactics, and there were problems particularly at the non-permitted events. The police carried out pre-emptive arrests – despite the fact that an agreement was negotiated on the terms for a lawful march. Many arrests were indiscriminate, involving also members of the press, legal observers, medics and even passersby. Moreover, the police used dangerous tactics: for example, on one occasion, they suddenly charged into the crowd with metal barricades, and on another, officers drove their scooters into the crowd. Some arrestees and bystanders were reportedly kicked, punched or hit with batons. Arrestees were held at Pier 57 detention facility under unacceptable conditions, and excessive delays occurred in processing arrestees (people were held for 36 hours or more for minor offenses before receiving desk appearance tickets or being brought before a judge). Finally, police videotaped and used surveillance cameras to record lawful protest activity. A number of activists with a history of lawful protest activity also reported being followed by individuals who appeared to be government agents. The New York Civil Liberies Union charged that such practices appeared to have been designed – and certainly had the effect – of intimidating people from exercising their right to dissent.

Recommendations:  

The IHF urges the OSCE participating States to uphold the right to peaceful assembly and to ensure that derogation from this right is justified only for reasons relating to national and public safety. 

The governments in all the aforementioned countries should ensure that law enforcement officers are trained in adequate control techniques that are allowed by international codes for police conduct. 
For example, they should be carefully instructed that they may use force and firearms only if other means remain ineffective or without any promise of achieving the intended result. In all cases, the use of force must be proportionate to the legitimate objective to be achieved. Even in the dispersal of assemblies that are unlawful but non-violent, law enforcement officials must avoid the use of force and use it only as last resort, and must restrict such force to the minimum extent necessary.

All judicial proceedings initiated against peaceful protesters should be terminated and police officers who have resorted to excessive use of force against demonstrators or other misconduct must be brought to justice.

 As regards the right to freedom of association in the members states mentioned in this intervention, the IHF recommends the following: 

1. The governments of Turkmenistan and Uzbekistan should carry out a thorough overhaul of legal provisions and practices pertinent to the registration of public associations and their activities. As a first step, they should amend their laws on association to ensure that they comply with international standards, including allowing closure of associations only following fair court proceedings. Authorities in both countries should abolish restrictions on cooperation with international organizations. In addition, they should ensure that law enforcement officials do not interfere in activities of public associations, which are protected by international standards. Moreover, they should allow for the free formation of political parties and allow them to operate freely.

2. The government of Armenia should amend the new law on regulating the organization and conduct of meetings, assemblies, rallies and demonstrations according to the recommendations of  the Council of Europe’s Venice Commission and the OSCE. 
3. The government of Azerbaijan should ensure that public associations are registered promptly on the basis of equal treatment. As in Armenia, attention should be paid to the operation of the police and other law enforcement agents to assure that they are in line with international standards. Abusive officers must be brought to justice. 

4. The government of Belarus should reform the regulations restricting civil society activities and the organizations of political opposition and independent trade unions. Closure of NGOs should be allowed only on grounds allowed by international standards and they should be carried out by court as a result of a fair trial. The range on NGO activities should not be arbitrarily limited. All legal proceedings against the Belarusian Helsinki Committee must be immediately terminated. 

5. The Ukrainian government should refrain from applying retroactively the law on associations on parties that were registered prior to the entry into force of the law. Moreover, it should amend the law so as to reduce significantly the number of members necessary for establishing a political party. A new law that is consistent with international standards should be adopted to regulate the formation of NGOs and their activities as well as the conduct of peaceful assemblies. 

6. The government of Turkey should allow free activities for political parties and other associations representing a full spectrum of political and religious views and national/ethnic minorities, including the Democratic People’s Party (DEHAP). Free operation should also be allowed to trade unions, human rights organizations and student associations, including the right to hold peaceful demonstrations without fear of reprimands. All those students who have been dismissed from universities due to their participation in demonstrations or other protests should be re-enrolled. 

7. The United States government should ensure that the anti-terrorism measures introduced after 11 September will not transgress the borders of the right to freedom of assembly and the right to freedom of expression. Law enforcement officials should be trained to strictly respect the basic rights guaranteed by the US Constitution and international human rights instruments. 
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