LAW OF MONGOLIA

LAW AGAINST DOMESTIC VIOLENCE

CHAPTER 1 
General provisions

Article 1. Purpose of the law

1.1. The purpose of the law is to regulate all matters pertaining to determination of participation of state, non-government organization and citizens in combating and preventing domestic violence, protection of human rights of victims, preventing them from potential violence and imposing penalty to persons committing offences.

Article 2. Legislation against domestic violence

2.1. The legislation against domestic violence shall consist of the Constitution of Mongolia1, Criminal Code2, Criminal Procedural Law3, Civil Law4, Civil Case Penalty Law5, Law on Administrative Penalty6, Law on Crime Prevention7, Law on Family8, the Law hereby and other legal acts approved in conformity with them.

2.2. If matters indicated in international agreements to which Mongolia acceded are provided otherwise the provisions of the Law hereby the clauses of the international agreements shall prevail.

Article 3. Persons to be covered by the Law provisions

3.1. The persons mentioned below shall be covered by the provisions of the Law:

3.1.1. family members, relatives;

_____________________________

1State Information Bulletin, n.1, 1992

2State Information Bulletin, n.5, 2002

3State Information Bulletin, n.6, 2002

4State Information Bulletin, n.7, 2002

5State Information Bulletin, n.8, 2002

6State Information Bulletin, n.4,5 1992

7State Information Bulletin, n.1, 1998

8State Information Bulletin, n.8, 1998

3.1.2. co-habitants;

3.1.3. other persons.

Article 4. Principles for activities against domestic violence

4.1. Activities aimed at combating domestic violence shall be based on the principle of providing security to victims, prevention from possible violence, taking complete measures against violence timely, influencing behavior of offenders and  strengthening stable family relationship.

Article 5. Definitions

5.1. For the purpose of this Law the following terms shall be used:

5.1.1. “domestic violence” shall mean any intentional act or failure to act by a person mentioned in the provision 3 of this Law with respect to another person that infringes upon latter’s constitutional rights and freedoms, or any act that causes or contains a threat to cause him/her physical, psychological, sexual or economic violence causing moral, physical or mental suffering ;

5.1.1.a. “ Physical violence shall mean bringing bodily harm like slapping, battery, hitting or beating, inflicting injury to the health or cause of death.

5.1.1.b. “ Psychological violence” shall mean bringing intentional direct pressure to bear on a person’s mind like threatening, racketeering, persecution, or to degrade, libel or slander his/her reputation and dignity by means of threats, insults or blackmail, isolating from relatives and close friends, coercion or compelling into committing actions beyond or against his/her intention, will or capability.

5.1.1.c. “Sexual violence” shall mean an act of encroaching on person’s sexual inviolability or sexual freedom, and also actions of a sexual character in relation to minors which disrupt their psychic development.

5.1.1.d. “ Economic violence” shall mean intentional depriving or restricting rights entitled to a woman concerning ownership, use or disposal of housing, food, clothing and other pieces of property, income  or resources in a such way of destruction or cause damage to the property, unlawful entry to the house using force or cutting an opportunity to live or generate income.

5.1.2. “ family members or relatives” shall mean the persons indicated in provisions 3.1.4., 3.1.5. and 3.1.6. of the Law on Family;

5.1.3. “co-habitant” shall mean a person having family or economic relations but not being officially registered as married, or person who is present or former co-habitant, his/her legitimate or illegitimate, adopted children or relatives;

5.1.4. “ victim” shall mean a person who suffered damage to his/her dignity, reputation, mentality, body or property due to domestic violence;

5.1.5. “offender” shall mean a person who committed domestic violence or instigated the potential violence as indicated in provision 5.1.1. of this Law;

5.1.6. “social welfare staff” shall mean  any trained social welfare staff from the state administrative authorities and  a professional staff from NGOs which conduct activities aimed at rendering social service to victims;

5.1.7. “potential violence” shall mean an assessment provided by the social welfare staff and police authority on high probability of repeated committing violence on the basis of analysis concerning already committed violence and evaluation of present circumstances;

5.1.8. “ refuge” shall mean a place which provides a shelter for keeping potential victims of domestic violence and his/her minors for a definite period of time, gives consultancy and offers mental recovery treatment. 

5.1.9. “ compulsory training aimed at influencing offender’s behavior” shall mean a training program to be conducted in accordance with a special curriculum in compliance with judge’s order or court decision aimed at helping the offender to decide any issues with no use of force and behavioral change of the latter;

5.1.10. “consultancy and mental recovery treatment for the victim” shall mean rehabilitating treatment service aimed at assisting the victim to get out depression or despondency giving him/her needed advice, gaining again mental balance and helping to overcome the problems occurred;

5.1.11. “right restriction measures” shall mean imposing several penalties on a offender as stipulated in provision 14 of this Law during criminal, civil or administrative case proceedings or upon issue of orders on temporary protection or protection depending on circumstances in which the violence has taken place. 

5.1.12. “ temporary protection order” shall mean a judge’s order imposing right restriction measures toward the offender  on the basis of evidence gathered by the police officer or offender confirming occurrence of domestic violence or attempted violence;

5.1.13. “decision on protection” shall mean the court decision imposing limitation measures toward the offender on the basis of the appeal within the time as stated in provision 15-3 of this law confirming or changing the previous court decision and the court decision made in accordance with provision 16-1 of this Law..


                CHAPTER 2

Participation of state, non-government organizations and citizens in combating domestic violence

Article 6. Power and organizational structure of state authorities  in combating and preventing domestic violence 

6.1. The state shall provide a victim with a shelter, conduct compulsory training program aimed at positive change in behavior of the offender, give advice, offer mental recovery treatment and other measures taken for combating and preventing domestic violence.

6.2. The cabinet member in charge of social welfare shall be responsible for conducting of state policy on combating and preventing domestic violence. 

6.3. The cabinet member in charge of social security shall set up informal national council aimed at preventing and combating domestic violence composing of authorities and officials as stated in provisions 4,5,6 of this article and articles 7, 8 and 9. 

6.3. The national council on preventing and combating domestic violence shall conduct activities as follows:

6.3.1. To cooperate with authorities and officials form the national council which conducts and implements state policy regarding domestic violence prevention and combating and coordinate activities of participants: 

6.3.2. To analyze and monitor information and reports compiled by branches and inter-branches, develop action plans and programs and ensure implementation of them:

6.3.3. To cooperate with state authorities from the council, include into their budget estimate expenses for preventing and combating domestic violence and put control on spending: 

6.3.4. To expand, monitor and coordinate activities conducted by state and non-government organization form the council such as training programs, re-training and public-oriented actions:

6.3.5. To conduct other activities as stated in legislation or agreements: 

6.4.  As it was stated in the 3rd paragraph of the provision 7 of the Law on Crime Prevention full power of the cabinet member in charge of legal matters shall cover also issues related to combating and preventing domestic violence.

6.5. Court, prosecutor’s office, police department and cabinet members in charge of educational and health matters and other members shall exercise full power provided in this Law and other relevant legislation. 

6.6. Local and self-management authorities of all stages shall pursue directions as follows:

6.6.1. Ensuring implementation of the national program on domestic violence combating and preventing locally;

6.6.2. Funding all expenses related to combating and preventing domestic violence from their budget on the basis of data and surveys on domestic violence occurrence and prior planning;

6.6.3. Promotion of NGOs conducting activities aimed at combating and preventing domestic violence and cooperate with law enforcement agencies; 

6.6.4. Other full power as stated in laws.

6.7. The central authority of state administration in charge of social welfare and legal matters shall issue procedures concerning primary requirements to protection shelters and internal orders in them on the basis of consultancy with NGOs.

6.8. The central authority of state administration in charge of social welfare,  legal and educational matters shall approve jointly curriculum and content of the compulsory training aimed at influencing behavior of an offender.

Article 7. Special duties of the police regarding combating and 

preventing domestic violence

7.1. The police authority shall carry out special duties in preventing and combating domestic violence as follws:

7.1. To submit a request to the court regarding an issuance of temporary protection order or protection decision:

7.2. To ensure proper implementation of the temporary protection order or protection decision and in case of violation of the court decision or its provisions to request the court for settlement in accordance with the Law Administrative Penalty or Criminal Law:

7.3. To survey reasons of domestic violence occurrence, take prevetion measures and compile statistics on domestic violence and crime in accordance with relevant rules:

7.4. To conduct training programs aimed at change of behavoir of offenders and ensure implementation of programs:

Article 8. Social service rendered by social welfare staff for domestic violence preventing and combating

8.1. Social welfare staff shall render social services regarding preventing and combating domestic violence as follows:  

8.1.1. To assess environment in domestic violence might occur and define level of negative influence of the environment and danger jointly with police officers:

8.1.2. To coordinate compulsory training programs for offenders aimed at behavior change organized solely by police or jointly with NGOs:  

8.1.3. To consult victims, offer mental recovery treatment involving NGOs and conduct training and actions aimed at increase of awareness of public on domestic violence: 

8.1.4. To compose reports on social service rendering to victims, types of activities, directions and popularity of such activities and create data network:

8.1.5. To value funds for services and actions for victims and other vulnerable parts of the society, if necessary, develop projects, submit them as proposal to competent authorities and officials and ensure implementation: 

8.1.6. To determine minimum of requirements for protection shelters, participate in budget allocation and monitor activities:

Article 9. Participation of non-government organizations in combating domestic violence

9.1. In accordance with procedures stated in the Law on Selection of Providers of Service and Goods purchased on state-owned money9 and Law on Cabinet10 the compulsory training program for change of offender’s behavior, advice giving and mental health recovery treatment can be done by a NGO.

9.2. The activities stated in paragraph 1 of this article can be conducted by the NGO on a voluntary basis.  

9.3. NGOs are entitled to nominate the person who is specialized in domestic violence, accumulated needed experience and has a big reputation to be  an  authorized representative to the Human Rights National Commission  for conferring him/her a full power. 

9.4.  The candidate stated in paragraph 3 shall be considered to be an  authorized representative if the majority of the National Commission on Human Rights voted for.

9.5. The authorized representative shall enjoy rights as follows:


9.5.1. To contact any state or HGOs and other parts in question 

with no permission or authorization in order to protect human rights of a victim:

-------------------------------------

9 State Information Bulletin, n.4, 2000

10 State Information Bulletin, n. 3, 1993


9.5.2. To obtain information regarding domestic violence

 occurrence and conduct a survey

9.5.3. To submit proposals or conclusion on policy and actions for combating domestic violence to relevant authorities:

9.6. The national Commission on Human Rights shall approve rules and regulations on nomination, selection and termination of the authorized representative and ensure their proper implementation.





  CHAPTER 3 

Providing information on domestic violence and urgent measures aimed at elimination

  Article 10. Providing information on domestic violence


10.1. Citizens, entities and organizations are entitled to inform the police or local authorities in case domestic violence occurred or it is likely to occur.
10.1. Bag’s or khoroo’s governors, school teachers and kindergarten instructors, doctors, medical personnel, authorized representative, social welfare staff shall be obliged to inform immediately during their official duty performance the police, if that is impossible, the sum governor in case of committed domestic violence or potential violence. 

10.2. Information shall be delivered in oral or written form through phone calls of fax machines.  

10.3. Information regarding domestic violence occurrence shall be received by local police authority of permanent or temporary residence of a offender as well as victim or of the place where the domestic violence has taken place, or of police department of that territory if the victim has been held at the medical center, protection shelter, or organization where the compulsory training program, advice giving or mental health recovery treatment take place.

Article 11. Urgent measures to be taken by sum or bag governors to eliminate domestic violence

11.1. If there is no possibility for police officer to travel to that local place the sum or bag governor are entitled to take urgent measures in order to eliminate or prevent domestic violence occurrence as follows;

11.1.1. To call the offender to a local administrative office and ask for stopping in order to keep safety of a victim;

11.1.2. if deemed necessary,  to take measures aimed at keeping secure victim’s residence or place or move the victim to a safe place; 

11.1.3. to keep a record on domestic violence occurrence;

11.1.4. to carry out duties as stated in provision 10.2 of this law.

Article 12. Urgent measures to be taken by the police authority

 to eliminate domestic violence

12.1. The police are obliged to take urgent measures in order to eliminate or prevent domestic violence occurrence as follows;

12.1.1. to penetrate into the place where domestic violence occurred or likely to occur coming upon the call on domestic violence occurrence; 

12.1.2. to take required measures on gathering evidences of proof and keep them secure in accordance with laws and attach to a case-file; 

12.1.3. to detain an offender into a temporary custody;

12.1.4. to remind to a victim of his human rights and give  legal advices;

12.1.5. to consult a offender on change of his/her behavior toward a victim.





CHAPTER 4




Protection of human rights of  a victim 

Article 13. Rights of a victim, obligations taken by others on non-disclosure of the victim’s confidential information

13.1. A victim is entitled to rights:

13.1.1. to get measures aimed at eliminating domestic violence or  protection from potential violence to be taken;

13.1.2. to get medical assistance provided;

13.1.3. to be delivered to a protection shelter or other safe places;

13.1.4. to receive psychological and legal advice;

13.1.5. to get material and non-material damages compensated;

13.1.6. to require to live separately from the offender and ask for keeping him away,

13.1.7. to claim for marriage termination, depriving rights of being a parents and getting benefits or alimony;

13.2. A social welfare staff is obliged not to disclose confidential information obtained during his consultancy for a victim.

13.3. An individual who is aware of location of a protection shelter is obliged not to disclose not depending whether he/she found out it during his duty fulfillment or not.

Article 14. Types of restrictions on rights

14.1.Measures aimed at restrictions of rights of the offender shall be of following types:

14.1.1. obliging to leave home or live separately from family;

14.1.2. obliging to live far away from the places where the victim resides or works;

14.1.3. prohibiting to meet, attempt to meet, call or communicate in writing with no consent of the victim, his/her legal representative, custodian, guard, attorney or social welfare staff;

14.1.4.obliging to take care and feed;

14.1.5. obliging to compensate damages caused to the victim;

14.1.6. restricting sole use of shared property;

14.1.7. prohibiting repeated domestic violence occurrence;

14.1.8. coverage by compulsory training to change offender’s behavior.

14.2. In the temporary protection order or decision the measures indicated in provision 14.1.8. must be stated, the judge should consult the victim on this matter and the social welfare staff is obliged to inform NGOs dealing with mental recovery treatment on offering the service to the victim in question.

14.3. The request to take these right restriction measures toward the offender  shall be made by the victim, his/her attorney, social welfare staff, ombudsman, NGO official alone or jointly with the policeman to the court. In case of potential violence there is no need to require victim’s request or permit.  

Article 15. Order on temporary protection

15.1. A judge shall issue an order on temporary protection with no delay on the basis of evidence of proof collected by a victim or competent police official on domestic violence already occurred or likely to occur.

15.2. The measures stated in provision 14 of this Law shall be mentioned in the temporary protection order besides it should cover obliging the offender to leave home or delivering the victim to the protection shelter or other safe places.  

15.3. An appeal of a temporary protection order shall be submitted within 5 days.  

15.4. An appeal of a temporary protection order shall not disturb actions taken for its implementation. 

15.5. In case of appeal the court shall make a decision confirming, changing amending the previous order or terminating it on the basis of consideration the appeal within 5 days. 

15.6. If there is no appeal the decision on temporary protection order shall be in force.

15.7. The temporary protection order as indicated in provision 15.6 of this law and rights restriction measures imposed by the protection decision shall be in force for a period of one year.

15.8. In case if the offender infringes any provision of the temporary protection order the victim, social welfare staff, authorized representative or NGO official shall inform the competent police official for taking measures as stipulated in laws.

Article 16. Grounds for issue of the protection decision

16.1. The court shall issue a decision on the basis of grounds as follows:

16.1.1. if domestic violence occurred or potential violence is likely to occur as stated in provision 5.1.1. of this law;

16.1.2. there were cases of repeated cruel treatment, threat or use of force toward the victims;

16.1.3. forced sexual relations or attempt of doing so;

16.1.4. isolation of a victim from relatives or colleagues, keeping under harsh psychological pressure; 

16.1.5. intentional evasion from responsibilities to feed or provide life for the family or cause serious damage to child’s upbringing; 

16.1.6. keeping the victim under permanent worry using alcoholic beverage or drug constantly or repeatedly;

16.1.7. potential serious harm or loss of life or health of one of family members, relatives or cohabitants due to offender’s constant violence or pressure;

16.1.8. other cases as stated in this law.

16.2. The court shall issue a decision on protection on the basis of interrogating the offender against the proof of evidences if there is a ground indicated in provision 16.1 of this law not depending whether the case is on the stage of criminal case investigation as domestic violence occurrence or case-filing as administrative offence.

16.3. Provisions 14.2, 14.2, 15.1 and 15.2 of this law shall be a basis for issuing a decision on protection.

16.4. A protection decision shall enter into force upon its approval.

16.5. Parties shall enjoy rights to appeal the protection order. The time for appeal shall be stated in the court decision.

16.6. In case if the offender infringes any provision of the protection decision the victim, social welfare staff, authorized representative  NGO official shall inform the competent police official for taking measures as stipulated in laws.

Article 17. Procedures on meeting with an offender

17.1.If the rights restriction measures stated in provision 14.1.3  of this law has not been indicated in the protection decision when this decision is valid if the victim or custodian and guard for minors request so upon the written consent of the social welfare staff their meeting with the offender may be arranged.

17.2. If the rights restriction measures stated in provision 14.1.3  of this law has been indicated in the protection decision and it is deemed necessary upon the written consent of the social welfare staff  the meeting of the offender with the minor victim may be arranged in presence of the mediator in the police office or such environment.

17.3. The competent police official responsible for implementation of the protection decision shall arrange the meeting indicated in this provision.

Article 18. Amendment and termination of the order on protection

18.1. The court may issue a decision to amend or terminate the protection decision if the victim requested to amend or terminate the protection decision or the social welfare staff and police officer concluded there was no evidence of violence on the basis of analysis of conditions of violence occurrence and request making.

18.2. Provision 18.1 of this law does not apply to the previous court decision or decision clause on involvement of the offender into the compulsory training aimed at change of his behavior.  

CHAPTER 5

Miscellaneous provisions

Article 19. Penalty for offenders of the Law against 

domestic violence

19.1. An offender shall be subjected to penalty as stipulated in the Criminal Code if his/her action or inaction stated in provision 5.1.1. of this law has a criminal features.


19.2. In cases other than as stipulated in paragraph of this article the offender shall be subjected to penalty as stated by the Civil Law, Administrative Law or the Law hereby.

19.3. If the state official is found to fail to carry duties as indicated in this Law the competent official of higher rank in charge of control of actions of the first shall impose disciplinary sanctions.

19.4. The persons violating provisions 10.2, 13.2 and 13.3 shall be subjected to a fine equal to amount of tugrics exceeding the lowest wage rate from 2 to 6 times in accordance with a court decision. 

                       Article 20. Entry into force

This Law shall enter into force from ...

Signature

