THE PARLIAMENT OF ROMANIA

HOUSE OF REPRESENTATIVES & SENATE

L A W

to prevent and fight against domestic violence

The Parliament of Romania passes the current law.

CHAPTER I

General provisions

Art.1.– (1) To protect and to support the family basis, to develop and to consolidate domestic responsibility, based on friendship, care taking as well as material and moral assistance between the family members, these are objectives of national interest.

(2) The state takes actions in order prevent and fight against domestic violence, in accordance with the provisions of the Penal Code, the articles 175,176, 179 –183, 189 –191, 193, 194,197,198, 202, 205, 206, 211, 305 – 307, 309, 314 –316, 318 and others thereof, of the Law no. 705/2001 with relation to the national system of social assistance and other legal stipulations within, as well as the current law.

Art.2.– (1) In conformity with the current law, the domestic violence represents a physical or verbal action deliberately perpetrated by a family member against another member of the same family, resulting in physical, psychical, sexual suffering or a material loss.

(2) It is also considered domestic violence to encroach on women’s fundamental and freedom rights.

Art.3. – In conformity with the current law, a family member is:

a) the husband;

b) the close relatives, as defined by the 149 article of the Penal Code.

Art.4.– The beneficiaries of the current law are also the individuals who established relationships similar to those between married couples, or between parent and child, proved on the basis of a social survey.

Art.5.– The Ministries and the other representative departments of the public administrations, by virtue of their regional structures, appoint the trained personnel to bring to action with celerity the cases of domestic violence.

Art.6.– (1) The authorities in charge indicated by article 5 ensure the permanent training and improvement of the persons appointed to identify the types of abuse and in order to bring to justice the cases of domestic violence.

(2) The service of social rehabilitation and probation trains professionals – social workers and psychologists – apt to develop rehabilitation and counselling programmes for offenders. The outcomes of these programme implementation will be submitted to the courts of justice, under law stipulations.

Art.7. – (1) The local communities, through its legal representatives, as well as the local administration authorities provide the requisite conditions to consolidate the family basis, to prevent the conflicts and domestic violence.

 (2) In case of manifest violence, the local communities, through its legal representatives, as well as the public administration authorities will provide the logistic, data and material support to the National Agency for Family Protection.

(3) The mayors and local councils will cooperate with culture associations, nongovernmental organisations, as well as any other legal and physical persons involved in charity, providing the necessary support to achieve the objectives stipulated to paragraphs (1) and (2).

(4) The nongovernmental organisations, as well as any other legal persons involved in charity, which testify to developing programmes of assistance for the victims of domestic violence, may benefit of state budget subsidies or, if the case be, from the local budget, under law stipulations.

CHAPTER II

The National Agency for Family Protection

Art.8.– (1) The National Agency for Family Protection which is called the agency has been set up, as a professional instrument under the direct supervision of The Ministry of Health and Family.

(2) The declared objectives of the agency are:

a) to support family values, understanding and cooperation between family members, to prevent and fight against violence between family members;

b) to sustain family members in distress as a result of domestic violence;

c) supporting the victims through health recovery and social rehabilitation programmes;

d) to help offenders undergo treatments for drug addiction and alcoholism, of psychological and psychic nature;

e) to protect victims and, especially the underage ones, through identity secrecy as well as psychological protection, during case drawing up; 

f) to initiate and coordinate the social partnership, with the view of preventing and fighting against domestic violence.

(3) The head office of the agency, its organizing, functioning and financing are decided by Government resolution.

(4) At each district level and at the structures of the sectors of the municipium of Bucharest, under the direct orders of National Agency for Family Protection are set up by Governmental resolution.

Art.9.– (1) In order to attain the objectives in the field of protection and care taking for the victims of domestic violence, the agency has the following attributions:

a) to elaborate, fundament and implement the strategy and programmes for the area of protection and care taking for the victims of domestic violence;

b) to control the implementation of the regulations in the respective field, as well as the activity of those units which develop their activity under its authority;

c) to finance or, if the situation requires, to joint finance of those programmes designed to protect and to consolidate the family, as well as care taking for the victims of domestic violence;

d) to set up shelters and emergency lines for victims of domestic violence;

e) to train, authorise and coordinate the professional activity of the domestic worker;

f) to organize courses on types of domestic abuse;

g) to undertake research, strategy making, prognoses, to elaborate and publish scientific and promotion specific materials;

h) to establish data basis to keep account of the violence occurrence at family level;

i) to involve and support the initiatives of the social partners to resolve the problems of domestic violence;

j) to set up rehabilitation centres for the victims of domestic violence;

k) to set up rehabilitation centres for the offenders.

(2) The agency deducts the expenses pertaining to shelters, legal counselling and psycho-social, medical emergency services, emergency lines and for issuing the medical legal certificates for the victims of domestic violence.

Art.10.– (1) The agency establishes the operating procedures and assessment criteria of the social needs in the field of domestic violence and settles the operating process, in those cases where the intervention of human services is called for.

(2) The agency develops the quality standards of the social services within the field of protection of victims of domestic violence and the proper methodological standards, to be passed through Government resolution.

(3) The Minister of Health and Family puts before the Government an annual report regarding the implementation of standards and methodology stipulated by paragraph (2).

Art.11.– (1) The agency is run by a director, holding the office of state secretary, appointed through Prime Minister resolution, in consequence of Minister of Health and Family suggestion, with the advisory opinion of the Minister of Labour and Social Solidarity.

(2) Apart from the director there is a cooperation council, with counselling statute, appointed by the Minister of Health and Family.

CHAPTER III

Family social workers

Art.12.– (1) Family social workers are social workers authorized by the agency to provide the specific assistance for  family relations. 

(2) The training of social workers and the coordination of their activity is done by the agency.

(3) The agency defines the criteria depending on age, professional experience, physical and mental health, as well as morality profile so as to occupy the position of family social worker.

Art.13.– (1) In the pursuit of their activity, it is incumbent on the social workers to :

a) identify and keep account of the families where potential violent situations may occur;

b) monitor the prevention of violence within family

c) identify amiable settlement by maintaining contact with the persons herein;

d) demands the support of physical or legal persons to settle the situations causative of domestic violence;

e) monitor the observance of the rights of those persons forced to resort to shelters.

(2) In case of domestic violent assaults on underage children, the social workers have to provide instant aid and to notify the National Authority for Child Protection and Adoption, or the local professional service, respectively.

Art.14.– family social workers draw up the case together with the person appointed by the Ministry of Interior under the provisions of article5.

Art.15.–  The Ministry of interior and the agency will reach a mutual agreement on the cooperation procedure of the appointed person and the domestic workers concerning the prevention and the monitoring of cases of domestic violence.

CHAPTER IV

Measures of preventing and fighting against domestic violence

Art.16.– (1) The persons appointed by the state authorities to draw up the cases of domestic violence have the following major attributions:

a) to monitor the cases of domestic violence of the sector for district therein; to gather information thereof; to keep separate box; to grant access to information demand of the legal body and of the parts or of their representatives;

b) to inform and to support the police officers who, in pursuit of their occupation encounter domestic violence;

c) to identify the potential risks for the conflicting parties and to refer them to the professional services;

d) to cooperate with the local institutions of child protection and to report the cases, in accordance with provisions of the law;

e) to council the conflicting parties to the purpose of mediation;

f) to inquire for information regarding the outcomes of mediation;

g) to draw up the case together with human services worker.

(2) In case of manifest domestic violence, Police takes action following the complaint of the victim, of other family member or authority.

(3) Police officer is to give short notice to the local authority in charge with respect to the victim’s situation.

Art.17.– The Ministry of Health and Family together with the Ministry of Interior elaborates and  distributes research materials dwelling on the causes and effects of domestic violence.

Art.18.– The Ministry of Education and Research carries out, with the help of the other ministries involved and in cooperation with the nongovernmental organizations with experiential background, educational programmes for parents and children, with the stated purpose of prevention of domestic violence.

CHAPTER V

Mediation in cases of domestic violence

Art.19.– The cases of domestic violence can be referred to mediation on demand of the parties. The persons in charge to draw up cases of domestic violence are to guide the parties therein.

Art.20.– (1) The prevention of the conflicting situations and the mediation between family members are carried out via family counselling or authorized mediators.

(2) The mediation shall not encroach on the development of the trial or the implementation of the clauses of the current law.

Art.21.– (1) The Board of Guardians is the association without legal statute and without patrimonial purpose, composed of those family members with fully exercising rights, in conformity with the law.

(2) Those who, in conformity with the law, undergo legal punishments or are under restriction of personal freedom or who, in order to attend the Board’s sessions have to deny the formal interdiction of leaving the local district area shall not exercise the position of Board guardian.

(3) The tutors also attend in the Board of guardians for the family member they represent.

Art.22.– The assembly of the Board of guardians can be summoned on request of one of its members or of the family social worker.

CHAPTER VI

Shelters for the victims of domestic violence

Art.23.– (1) The centres named shelters in what follows are social security units, most often than not devoid of legal statute to provide protection, accommodation, care taking and counselling to the victims of domestic violence, forced to resort to the social security service.

(2) The reception of the victims to the shelter takes place only in the emergency cases or on written confirmation on the part of the human services worker, in the extreme event of isolating the victim from the aggressor, as a safety measure. It is forbidden to the aggression perpetrators to be grounded to enter the premises of the shelter where the victims are located.

(3) The isolation of the victims from their aggressors can be done only with the consent of the former or, if the case may be, of the legal representative.

(4) The organizing and the functioning of the public shelters are regulated though decisions of the local councils with the agency agreement and in accordance with the quality standards of the professional services, and of the methodological norms as mentioned by article 10, paragraph (2).

(5) The shelters may be public or private, depending on the financial aid. To set up public shelters falls into the responsibility of the district councils, and of the General Council of the Municipium of Bucharest respectively, and of the local councils, with the agency agreement.

(6) In case of subsidizing the private shelters, the institution to have allotted the subsidy takes part in their administration or, if the case may be, verifies the use of the funds thus allotted.

(7) The public shelters represent the private asset of the community. 

The provisions of the paragraph (6) are also valid in case of these shelters.

 (8) Public shelters have to provide gratuitously the following social services, in parallel with the observance of the quality standards both for the victim and for underage children under their supervision: protection against aggressor, medical care, food, accommodation, psychological service and legal counselling for a well determined period, until the settlement of the family crisis. In case of persons unable to self cater and accommodate, they have the right to residence in the shelter until settlement of these desiderata by the state or by the nongovernmental organizations through vocational training courses, institutionalization of the underage children etc.

Art.24.– (1) Public security services set up next to the district councils and the General Council of the Municipium of Bucharest ensure the security of the public shelters in the respective area.

(2) On reception in shelter, the victim is informed on the legal rights whereby to safeguard the possessions left with the aggressor, such as: the notification through legal executor to invalidate the mutual agreement to alienate the joint possessions or to provide the evidence, by means of legal expertise. The legal counselling is gratuitous, and the Town hall must defray, at least in part, the corresponding expenses.

(3) The stipulations of paragraph (2) are also applicable when obtain the medical legal certificates.

(4) All shelters shall be rounded off to a hospital or another sanitary unit, apt to provide the medical and psychical care. The distribution is done by the local council or, if the case requires it, by the district council with the agreement of The Ministry of Health and Family and of the shelter owner. The distribution is a provision in the absence whereof the licensing authorization of the shelter, cannot be granted, as mentioned by the article 23, paragraph (4).

(5) The Ministry of Interior, via the police units, supports the Body of th Public security services in order to exercise the responsibilities incumbent on them, under previsions of law.

Art.25.– The institutionalisation of the victims or aggressors in rehabilitation centres is carried out only with their consent. In case of underage persons, it is the parents or the legal guardian to give their assent.

CHAPTER VII

Protection measures for the victims of domestic violence

Art. 26.– (1) During the legal proceedings or the trial, the Court of Justice, on behalf of the victim or ex officio, whenever there are solid evidences or indications as a family member has perpetrated a violent deed causative of physical or psychical suffering to another member, can temporarily make use of one of the measures stipulated by article 113-114 from Penal Code, as well as banning of returning to the family home.

(2) The measures stipulated by paragraph (1) cease to be valid once the danger situation engendering thereof is no longer active.

Art.27.– (1) The measures stipulated by article 26 are disposed by the Court of Justice following the motivated settlement.

(2) One copy of the settlement is handed to the parties and in the absence of a party, the result of the settlement will be notified on his/her door. 

(3) The settlement of the Court can be contested separately on appeal in three days sentence term since sentence, for those present therein and for the absent ones since notification. The appeal is not suspensive of execution.

Art.28. – The person wherewith the one of the measures stipulated by article 26 has been taken, can demand at any time, during the trial, to the court in charge to judge the ground of the litigation/cause, to repeal the measure when the grounds imposing its adoption have ceased to exist.

CHAPTER VIII

Sanctions

Art.29. – (1) The following stand for contraventions if in accordance with the penal Code, they don’t stand for offences, and are to be fined between 10,000,000 ROL and 50,000,000 ROL, the following misdeeds:

a) to deny protection in a shelter or to award, following motivated demand of the human services worker, free medical care to a person under physical distress to remove the consequences of violence;

b) not to make known by the human service worker, under the provisions indicated by the article 13 paragraph (2), of the National Authority for Child Protection and Adoption, of the local public service, respectively;

c) to change the use of the shelter.

(2) It is considered contravention and is fined between 5,000,000 ROL and 10,000,000 ROL on refusal to leave the shelter, regardless of reason, when the conditions causing the institutionalising have ceased to be valid.

(3) It is considered contravention and is fined between 5,000,000 ROL and 10,000,000 ROL the attempt of the person who perpetrated the aggression or entered the premises of the shelter where the victim is or is considered to be found.

(4) The contraventions are recorded and the sanctions enforced, according to the law, by the family social workers, the mayor or their authorised persons.

(5) The provisions of the Government Ordinance no. 2/2001 regarding the legal regime of the contraventions apply to these contraventions applied with improvements and further provisions through the Law no.180/2002, with subsequent improvements, except for articles no 28 and 29.

Art.30. – The agency can enforce, when it is ascertained the violation by the family social workers of the responsibilities pertaining to their office or the disregarding of standard operating norms of shelters, the following sanctions:

a) warning;

b) the removal of the license of the family social worker or of the shelter operating for a period of 1 to 3 months;

c) the removal of the license of the family social worker or closing down the shelter.

CHAPTER IX

Final provisions 

Art.31. – (1) Within 60 days since the enforcement of the law herein, the Government will pass, through resolution, on suggestion from the Ministry of Health and Family, standards and methodological norms as stipulated by the article 10, paragraph (2).

(2) The law herein is enforced within 90 days since its publication in the Official Monitor of Romania, First section.

This law has been passed by the Senate in the session on 24th of April 2003, in conformity with the provisions of the article 74, paragraph (2) of the Romanian Constitution.

p. THE PRESIDENT OF THE SENATE

Alexandru Athanasiu

This law has been passed by the House of Representatives in the session of the 6th of May 2003, in conformity with the provisions of the article 74, paragraph (2) of the Romanian Constitution.

THE PRESIDENT OF THE HOUSE OF REPRESENTATIVES

Valer Dorneanu

Bucharest, the 22nd of May 2003
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